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To the Reader. © 


wherein the A "i 
mack conſ” > 


as they proceeded frombi, 74 Dau __ 

t#bey. bad no Coherence an TO 
themſelwesgxcept fuch as pere ©. 
 wourht to warrant the; 
of others : wa ms 
tao more naturok 
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#S frons; under which it was 
ſary to reduce them, accor- 
ding to that form Þ had pro- 


| pounded to my ſelf. So that it 
was not difficult to preſage how 


great a Trouble muſt be en- 
tountred in the Attempt to cou- 
—_ ſo great « Conſuſton into 

ny confi :derable Order. But 
Heogining the effe&ts of my la- 
bour might reward my pains, 
F was eafily prompted to under- 
take it for my own private ac- 
comodation, and not ont of any 
wain glorious deſign to obtrude 
it upon the world ; for it is we- 
ry well knownT oppoſed a three 


years importunity to render it 


7 pnublick; yet in fine conſfudering 


that my own' Reputation ſtood. 
re Pon ble no  furtber, than for | 


giving 


giving it this ſhape into "hich 
you now ſee it form'd, I thought 
I might with the greater free- 
dom comply with the deſires of 
thoſe who ſo long, and ſo ear- 
reſtly, bad invited it to the © 
Preſs. 
For the work it ſelf, it bath 
gained a wery fair reputation ; 
For I know no book that de- 
pends meerly upon the ſtrength 
of its own reaſon as this doth, 
that ever was entertained with 
fo great aneſteem as this hath 
been by all perſonsthat pretend 
to the knowledge of the Law. 
But the moſt ſugnal mark of its 
worth was ſet upon it by that 
perſon who in the Fabrick, of 
thoſe. everlaſting Monuments 
o: __ Fame, bis Reports and 
"of 23 —_ 


Te "Rd 


$6 fs 
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Inſtitutes bath vouchſafed to 
honour thisTreatiſe ſo far as to 
make bimſelf indebted to it for 
many of his Materials,” as will 
be obvious and viſible to any 
mans obſervation that hath 
the leaft acquaintance with 
them. E: 
Tou will find upon a ſerious 
peruſall, that few of the Caſes 
herein contained are any where 
elſe to be found, unleſſe they _ 
were borrowed from hence.That 
the Author was a perſon of a 
moſt refined Theory : And 


" that the work it ſelf is a Sy- 


ſteme of the ſl ublimeſt ſpecula- 


hl tions in the Law Z wherein 


there is nothing Vulgar, Trite, 
or uſuall, and yet every thing 
uſefull. Tou will perceive that. 

Ro F7 


ted, as ſome of them be , the. 
Arguments on bath | fides are 
derived from ſuch-apt and na-. 
tural Topicks, and the Conteſt 
managed with ſo even antle-. 
quall a ſtrength of Reaſon, that 
it is often left a meaſuring 
ca 

Beſides the Generall Bene- 
fit , this Prece will oblige the 
Students of the Law with a 
more particular Advantage ; 
for out of it they may furniſh 
themſelves, not onely with 
Quzres aud Moot Points for 
their Exerciſes in: their re- 
ſpeftive' Societies, the want 
whoreof is ſo generally lamens= 
ted. but they will alſo find 
"—_ 'of theſe Problemes de- 
4 4 bated | 


:abe Caſes that: are.comrower- "Bf 


"_ | 
_ dated with Subj o ; for wth 
& quarrels ; "but are alſo armed. 
'S with weapons. bath o_ we: 71 
Pines; EI of vets MN 
—_ 4 would too and cafeinble 
* flattery for any man to affert, 
E the infallibility of bis roy c 
in every particular. It 1s 
prerogativeto which few backs 
i#nthe Law. Thad almoſt ſaid 
none, ever arrived ;, For Lit- 
— eleton who no ak: as be writ 
"2 _ inthe quality of a Father, was 
moſt accurate. mm his Compoſi- 
ton, leftthe Tudgement of his 
Son mi might '« derive. # blot from 
hi# own per. And \notwith- 


Hoovers the eubrhs is rip 


% 


o han EE as. 
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of that nature: that 45, ever! 
yet extant', apd bis. bonoura-. 
ble: Let pinder. makes" bis 
name: and the; Law R_ _ 
call ; Tet be himſelf. ' 

up" that. Diſcourſe with. v4 
modeſt an Epiphonema, that 
it plainly implies bis own + 
fteem of i it was wery. different 
from- that which tbe World 
hath: ſince beſtowed «pon it : 
And the: ſame. Learned Com- 
mentator , although he was 
: ſufficiently paſitive and. pe- 
remptory in indicating the 
'Authorit' 'y of his. Autbor -: yet 
when he comes 10 refle& upon 
his own Labours , he is found 
to make uſe of the ſame Epi+ 
logue for thoſe Truths. which 
depend 
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PR aty os 'F. ancie and. 
Opinion, without the aſſiſtance 
of any known Principle to ſup- 
port them, as many Caſes in the 
Law do; have a certain fatal 
period beyond which they ſel- 
dom ſurvive: and from bence 
it-is, that what was reafon an 
Age fince:ceaſeth to b: : 0 n0w : 
' And fome Deciſions have 4 

ſhorter Date ; for the Fudge- 
ments that are given in one 
Conrt,” and that too upon the 
moſt ſolemn Debates, | are of- 
ten times Rewerſt in another 
before the breath is cold that 
pronounced them : For when 
the Determination of a 'caſe 
muſt be fetcht out of its ſelf, 
there is nothing ſo uncertain 


and mutable as the Concluſions 
that 


that are made" thereupon. 
And thus it fares with' mu- 
ny of theſe caſes, being | go- 
vern'd by ſome particular cir- 
cumftance which leads them 
ont of the common Road, and 
diftinguiſbeth them from o- 
thers. -So that when I conſider 
the Niceties that are contained 
in it, al how critically they 
are decided, T cannot but ad- 
mire ſo many of them are re- 
puted for Law. IT confeſſe you 
will meet with ſome paſſages 
that are not agreeable to the re- 
ceived opinions of this Age,but 
moſt that are, which puts me 
in mind of a CharaGter that 
was given it by an iMgennous 
and intell;gent perſon: in the 
Law, That there are in #t mula 
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To geniola. 


-plura vera, Plurima ir in- 


To conclude, although my 
particles Intereſt i in this piece 
be ſo incouſiderable, that I can- 
wot rationally affect any repu- 
tationby it : Tet if there be a- 
ay hiv that relates to mMy own 
endeavours that may acciden-. 
tally purchaſe a geMerous re- 
ception from any ingenuous 


ſpirit , it ſhall be an ample 


compenſation for the labour 


and pains that hawe been' be. 
ſtowed upon it. Farewell. 


———— — 


Errata. | 

Pag. .2. 1. 23. after life add the remainder for 
life. p.25.1.12.r.paroE1.32: add for. þ- 70. 1.14. 

le nor. P.75. 1.10.7. pur auter we. 1 15.r.pur. 
Pp. 77. 1.26. for confirmation r. freehold. p. 85. 1. 
12. f.did, Þ. 99. 1.5. r. bis p.122. 21. TI. efto- 
vers.141.1.6.r. acre. p.160.1.12.r. by. P.173.1l.9 
r. ſome think,.p. 185.23. dele If. 1. 24. for hoard 
r.hard. p.23.1.7.for deluge r.delayd. p 2301.18. 
for ſuingT. ſaving: p.232.1.7.1.veſted, Ry. for 
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F one in the abſenoe of 7. S. difſeiſeth 
another to his uſe, or in his abſence 
ſurrenders to his Steward , or gives 
goods to him in his abſence; - his be 
"quent agreement will make all, good. Bug 
a difagreement cannot be in his abſence. 


Acceptance. 


Enant in tail grants a Rent-charge in - 
_ Fee, and then makes a Leaſe for forty 
years rendringa Rent, anddies. The Iſſue, . 
-. after his'deach, accepts the Rent z-7the 
Grantee ſhall have the Reat.during the 
, Leaſe, andalſoduring the life ofthe Iſſue; 
though che Leſſee ſurrenders ©. -. for the 
Reverfion is diſcharged. a os 


c\ "5. 
- .” x 
OY _ OE # 


A. makes a Leaſe for life, . rendzng a 
Rent, with a clauſe of re-entry, ; after hi 

. has title of encry he accepts the Rent; : 
now: he cannot enter for the condition: 
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ot | Acceptance. | 

broken ; for, when he accepted the Rent, 
he did not - receive it: as a debt; ( for an 
AGion of Debt would not lie in that cafe) 
bur as a Rent. Andit cannot be a Rent 
unleſs the Leaſe continues. So if a Wo- 
man, Iflue in tail, or an Infant _— a 
| Rent reſerved by the Husbund, &c. But 
in the principal caſe, ifthe Leaſe had been 
for years , there the Rent is ſaid to be a 
Debt during the Leaſe as well as after.. 

A Frm ſole, being Leflee for life , takes 
Husbatid, then they make a Leaſeto I: for 
his life, rendring a Rent; the Husband 
dies, the Wife accepts the Rent in Pais ; 
the Leffor may enter, and ſhe is barr*d of 
her Cui invite; for, by her acceptance 
ſhe hath agreed to the forfeiture. 

If the Iflue in-tail accepts the Rent, with 
a Pyoviſo ,- that it ſhall not be que 
to his entry to avoid the Leaſe , yet he 
ſhall never defeat the Leaſe, - $3 
The Hnsband and Wife make a Leaſe 
for life, reſerving a Rent ; the Husband ' 
dies , the Wife accepts the Rent from the 
Leſſee : ſhe ſhall not avoid the Remainder; 
for they are both but'one Eſtate , aid an 
'Agreemenc cannot be: to parcel of an e- 
fate, So-if a Leaſe be' made to two by 
Hiuband and Wife for their lives, render- 
inga Rent-during the life of one of them: 


If 
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Acceptance. "4 


If the Wife, after the death of her Hus- 
band accepts the rent, ſhe (hall not ouft the 
Survivor. h 

The Husband and Wife, being tenancs 
in tail, the Husband makes a Leaſe for 
pews reſerving a Rent, and dies, the 

ife dies alſo. @uere, if the acceptance 
of the Rent by the Mae will make the 
Leaſe good ? 

A man makes a Feofment upon condi- 
tion 3 the Feoffee makes a Leaſe for life, 
and grants the reverſion to the Feoffor. 
If he hath cauſe to have a Writ of Right, 
or other real a&ion, he cannot have it a- 
gainſt the Leſſee for life'; for the Re- 
verſion is in him by his own accep- 
tance. PE 4 

A gift in tail is made to the Donee, and 
the Heirs males of his Body : and for want 
of ſuch Iſſue , the remainder to him and. 
the Heirs females of his body ; the Donee 
makes a Leaſe-for years, reſerving a rent, 
and dies without -Iſſue male. Tf rhe Heir 
female accepts the rent,ſhe ſhall be bound; - 
for the Leaſe ifſucd out of both the eſtates. 
But if the Heir male had made the Leaſe, 
the Hejr female cannot make it good by 
acceptance, s EE 

If Tenant in tail dies, his Heir within 
age, and the CE avoids it _— 
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the: minority ; - yet the Heir at; bis full 
age, by. his acceprance, may affirmict. So 
if the Wife of Tenant in tail avoids a 
Leaſe by a Recovery in Dower ; yet, after 
her death, if the Iſſue accepts the Rent,he 
' hath made good the Leaſe. | 


Adminiſtrator. 


- Fcer the death of the Inteſtate, 4: 
A gers the goods, and gives them to B: 
and after Letters of Adminiſtration are 
granted to A: he ſhall not take the Goods 
ont of the poſſeſſion of B: for the Law 
faies, by the firſt caking the Goods, he 
had them to the uſe of the Inteſtate ; for 
he ſhall be charged as Executor de ſoz tort. 
And he is to have the Goods in the ſame 
capacity, But it is otherwiſe if A; takes 
the goods of B: tortionſly and gives them 
to C: and then B: makes A: his Executor. 
But in the principal caſe, if A: releaſech 
to a Debtor of the Inteſtate after admini- 


tration committed to him , he may have 


an Aﬀtionz for of a choſe in ation a man 
cannot gain a pofſefhion. If a Leaſe is made 
to begin at Eaſter, and before Eaſter A: 
grants it over, and before Eaſter the 
Leſſee dies, and 4: takes adminiſtration 
rothe Leflee,and grants it over EN © 
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the ſecond Grantee ſhall enjoy'it.” If a 


Rene-charge is granted for years, and : 
compels the Tenant to pay it to him, and 
then he grants it over, and takes Letters 
of Adminiſtration to the firſt Grantee, he 
ſhall avoid his own Grant : for the poſfſe(- 
fion which he had uſurped ſhall nor be 


efteemed the poſſeſſion of the ſame term 3 


bur it ſhall be ſaid a voluntary payment of 
the Tenant: for none can be ſaid to have 
the Rent bur he chat had right co it: | 


A dvantage. 


f He ree joint-tenants, one gives his part 
to. his Daughter in Frank-marriage to 
one of his Companions, and makes Livery. 
This is a good Frank-marriage3 for, 
though one Joynt-tenant cannot enfeoffe 
another, yer his Companion, and a'ftran- 
ger he may ; becauſe *cis for the Advan- 
rage of a third rom z and the Livery 
being made to the third perſon ſhall veſt 
the cftate in both, 7 H. 6.3. 21 H.7.41. 
But others think the contrary : for, the 
Husband cannot take it immediately from 
his Companion : therefore, for him it is 
yoid, and good for the Wife. As if a Feof- 
ment be made to a ſtranger, and the Wife 
of the Feoffor. 

B 3 The 
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The Husband is bound in a Statute, and 
after he- and his Wife levy a Fine of the 
Wife's Land to 4: the Husband dies. The 
Statute ſhall not be extended during the 
Wife's life ; for nothing paſſed from che 
Husband , but the eſtate which he had in 

, right of his Wife: And A: ſhall have the 
[fame Advantage which the Heir of the 
Wife ſhould have had. 

Tenant in tail .enfeoffs one Daughter 
within age, and dies : ſhe is remitted; but 
the other Daughter ſhall nd take Advan- 
yage of it. "M 


* 


Agreement. + 


| ig I diſſeiſe one to the uſe of my ſelf and 
A: who after Agrees to the difſeifin, we 
are joint-tenants, 21 Aſſ. 49. If one ſiſter 
in tailenters upon the Diſcontinuee of her 
Father, claiming to her and her fiſter; and 
the Diſcontinuce ouſts her, and ſhe reco+ 
vers in an Fſiſe, the other ſiſter ſhall have 
the moyty by her Agreement. _ But if 1 
difſetſe one to the uſe of A. after twenty 

+ pounds reecived by me of the profitsz or 
co the uſe of my ſelffor life , andafter to 
his uſe in fee; there he ſhall have nothing 
by his Agreement : for I cannot appor- 
tion the wrong, If I difſciſe my a + 
or 
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Free-hold by his Agreement. If the Iflue 
in tail within age, by covin commands 
A:to difſeiſe the Diſcontinuee of his Fa» 


ther. 4: difſciſes him to the uſe of B: for 


life 3 and after to the uſe of his own right 
Heirs. B: agrees, A: dies, B: dies, the 
Heir of 4: enters, and enfeoffs the Ifſue, 


he is remitted becauſe of his mino»- _ 


. + "ONO 
An Agreement cannot be to parcel of 
an Eſtate. ; 


Aid. 


F Coparceners make parcition, andone 

has the Seignofity ; and a Tenancy.e(- 
cheats, and ſhe is impleaded of that z the 
ſhall not have Aid ofthe other Coparce- 
ner 3 for Aid cannot be. granted but of 
Land deſcended. 
_ If one Acre is given to the eldeſt Naugh- 
5 in Frank-marriage , and anorher:4n 

E 


e deſcends to the youngeſt; if ſhe ſhall: - 


have Aidis the queſtion ? 
Alien. 


nd after he is made a Denizeri,and then 
B 4 -- he 


"> 
TY x2” bb” 


| for life tothe uſe of 4: he ſhall have but a 


F_ a Reverſion be. grantedo.an dben, 


IN CL ITANE: 2 Prop oR 
ONT I OY 


h AOL 5, 8 
< Ge Yr no wanp2 >, or dnd Ry 


Gaps: 7 on 
: je peo 


Poe tr et wag oe a 
,- oo at n - 2, eSs > 
*: £.aa Þ ods ISPS <- 205 Ba» CY Buy tos 


by oe 


che Tenant atturns , he ſtall not cake to 
his own uſe. th PW, IT | 

A Leaſo for years is made to an Alien 
upon condition (to have Fee ; he is inde- 
nized, and hath Licenſe to purchaſezand 
then performs the Condition. The King 
ſhalt not have the Fee, for it hath nor a 
Relation as to the deveſting of the Fee, 
furcher than the performence ; although 
that for Charges and Incumbrances it 
hatha larger Refuckdn, | 

If an Al:en Diffetfor be made a Denjzen, 
the King ſhall not have the Land, if the 
Diſſeiſee doth after releaſe unto him ; bur 


if an Alien had been the Feoffee of a Diſ- 


ſeifor, it had altered the caſe , for ir is a 
new purchaſe in one caſe , and bnt an ex- 


tinguiſhment of a right in the other : and 


it ſeems that''the Ifſue of ſuch an Alien 
born within the Realm fhall be in-ward 
for-Land deſcended to him on the part of 
the Mother , during the life of the Alien, 
if he be not Heir apparent. And a man 
born in England cannot make bimſelf heir 
in ſpecial tailto a Baron & Few , whereof 
one is an Alex, neither ſhall he have an 
Appeal forthe death of ſuch a Father or 
Mother Alien. | | 

If Landbe deviſed toan Alien, and he 
is made a Denizen, and after the _ 
k 0 ies, 


Lf, GS 4 C © Nie * 
br. tet hats oh ed Gs 4 EOF 
p :, y * A Sd Fr Fade? 53+ IETF? " 
FAS OE» 5h Re $4” Na 
a5 Bs 4 RG +2 aps, + ; 
Op > 4 EE Ro Ba SITE) 


<; 0 v7 ! be i ; *; 54 PSY TEIEE + 2d wat if Es 4.6 3 ESA 2g p 
PPS ole? Arid Peat En 106k 


ol of £ ; + BY. ££7> SFERD? 5 %4 "aw > IST 

wats Fc, «i 7 gt S7 AY ETC oe 1 48 | 255 FHF IO 

F v » ; , : > af = - T V + o 

+ wa oh <a, > © * N "S 

HET TSS, WY. Ag = 1 # a EX-IE £3 r: ", * | * fs oy 
IE th 7 35 NS FP ST.Y , A 
/ 5 y Ss % KR 1 4.4 p 2 \ 
rand Wa TIS 7 fy RAGS ir 3. 1 
bn. $: .N 4 . F, 


all rakes cffe& by rhe dearh of the Divifor. 
But in the caſe above, if when the Office 
is found the Leaſe ſhould be adjudged in 
che King from the beginning , then it 
takes away the Condition”, and then he 
could not acquire a fee by his perfor- 
mance. | 

If a man ſeiſed in fee marries an Alien, 
and makes a Feofment , and fhe is made a 
Denizen , and the Husband dies , ſhe ſhall 
not recover her Dower. -  * 


Þ 


Annuity. 


and the Grantee releaſeth all Aﬀions 
of Annuity to the Grantor ; it ſeennhe 
ſhall not have an Aﬀtion of Debr for the 
arrerages after the releaſe, and after the 
death of I. for when they were due he had 
no remedy. wa | 
If a Rent charge is granted out of Land 
in Fee, the Heir of the Graiitee ſhall have 
his ele&ion to' bring his Writ of Annuity, 
and ſoſhall the Execuror of the Grantee, 
if the Grant were for years. And if the 
Wife brings Dower, the Heir ſhalt not ſay, 
that he will rakeir as an Annnity ; for ic 
muſtbe determined by the bringing of his 


| an Annvity be granted for the life of 
T7: 


Aion : 
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Aion : and if ſhe be once endowed, the 
Heir ſhall not have an Amnuity of the other 
two, parts; for his Writ ought to be 
grounded upon the. Decd, and chat for 
all, or for none. : for there can be no ap- 
porcianment of an Annuity, or perſonal 
thing, 5 h4 


Appendant. 


JT* an Advowſon be XHppexdant to a Man- 
nor , and the Advowſon 1s granted to 
one for life, and then the Grantee is 
enfeoffed of the Mannor cam pertinentiis 
yet the Frec-hold: of the Advowſon is not 
Appendant. But if the Grantee had re- 
granted it to-the Grantor, it had been Ap» 
pendant. Bur if 4. makes a Leaſe of his 
Mannor for life , ſaving the Advowſon,. 
and after grants thereverfion of the Mar- 
nor una cum Adveocatione , the Advowſon 
ſhall never be Appendant to the Mannor 
again. | | 
 Husband and Wife make a Feoffment 
of the Mannor of the Wife , to which an 
Advopſon is Appendant; the Feoffce 
makes a Feofmenc of one Acre with the 
Advoyſon.; the Huzband dies, the Wife 
recontinnes the Mannor; {he ſhall preſenc 
without any recontinuance of the es : 
o Or 
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for it was not appendant tothe Acre for 
if a man makes a'Feofment of an Acre,par 
cel of a Mannor, cum pentinentizs, nothing 
of the Advowſon, which is appendant to 
the Mannor, paſſes. FIST 
If one hath a Mannor, and makes a 
Leaſe for life of all che Mannor, .excepr' 
one Acre; now the Fee of the Acre is di-_ 
. vided from the Mannor during the Leaſe 
for life, but after the determination of 
the Leaſe it ſhall be appendanc again. 


Apporcionment. 


Wo Joint-tenants by Twelve-pence, 

the one grants what belongs co him 
upon condition ; the Lord grants the ſer- 
vices of one, and Atturnment 1s had: the 
Condon is broken, the Grantor enters z 
he ſha)l hold by Twelve-pence alſo, 'for 
by the Grant no Apporcionment is made, 
and then by the Grant Twelve-pence pal\- 
ſed, and Twelve-pence remain. | 
If tenant for years enfeoffs the Lord of 
one Acre, the Seignory ſhall be Appor» 
cioned, | 
A Rent is granted in Fee out of 
Land in Borough-Engliſh , and at Com- 
mon Law; the Grantee dies, leaving two 
Sons, the eldeſt ſhall have all, for the 
rent 
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rent being entire 'cannor be Apporcioned, 
- the eldtft, being Heir , ſhall have 
A Li 4 

If a Rent charge be granted in Fee, and 


the Grantee dies, and his Wife recovers 


her Dower of the chird part of the Rent, 
the Heir cannot have: an Annuity of the 
two parts; for it muſt be for all, or none, 
for it cannot be apporcioned; 

If the Obligor for twenty pound makes 
the-Qbligee his Executor, and leaves but 
ten pound, he may retain that ten pound, 
and ſue the Heir for the reſt. So chat a 
Duty may be apporcioned by a& in Law. 

It a Leaſe 'be made of two Acres for 
years rendring a Rent, andthe Reverfion 
of one of them 1s granted over, the Renr 
ſhall be apporcioned : for as tlie Contra 
is made in reſpe& of the Reverſion, ſo it 
ſhall be ſevered in reſpe& of the Reverſion. 
If a Leaſe be made of two acres, rendring 
a Rent,with a Clauſe of re-entry into one 
for nor payment of the Rent , it ſeems 
reaſon that the Rent {hall be apporcioned: 
And fo if the Condition had been that he 
ſhould have fee in one Acre. And ifa man 
makes a Leaſe of a flock of ſheep, and land, 
rendring a Rent, if either of them be e- 


 victed, the Rent ſhall be apporcioned. 


Bur if I have a teem of twenty years, and 
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I grant it over with aſtock:'of Cattle, ren- 


dring a Rent by Indenture', and if the 
rent be arrear that I ſhall diftreinz there, 
if the ſtock be recovered, the Rent ſhall be 
apporcioned ; for before my Recovery my 
remedy was by diſtreſs, and not by Aﬀion 
of Debt , and fo no apporcionment for a 
Chartle deveſted, 

If one enters lawfully: upon Tenant 
for life, by ticle Paramount, into one 
Acre, for a condition broken , though he 
has the @meritle to all the Land; or en- 
ters into one Acre by a title. upon an alie= 
nation in Mortmain, or conſent to a: Re- 
viſher, &c. or if the Leflor himſelf enters 
into one Acre, by reaſon. of a Condition 
broken , or becauſe he was within Age at 
the time of the making -the Leaſe , and 
peradventure part is good. by Cuſtome 
which enables an Infant to make a Leaſe 3 
. or if the Leffor takes a Surrender of parcel, 
or recovers parcel in F aft. 21 H-*6, 43. or 
if one Joint-tenant enters, for a Condi- 
tion broken, into his moity : in all theſe 
caſes the Rent ſhall be apporcioned. Buc 
if the Land at the time of the Leaſe was 
diſcharged of a Rent , which afcer revi- 
ved, ſo that the value of the Land is im- 
. paired to the Leflee, there the Rent ſhall 

not beappozcioned 3 for the Land hr as 
which 
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- .: which the Rent iffucs , remains imtire to 

F. the Leflee. Bur if one hath tirle to encer 

pr 'upon his Tenanc for life into ewenty A=- , 
L cres int. two feveral Counties, and he en- 

rers but inco one Acre only, Quere if the 

- Rent ſhall be apporcioned ? 


I There is no apporcionment upon the 
i: BB Grant of a Seignory, but only by the Fe- 
_ ofment ofthe Tenancy. | 


If I difſeife one to the uſe of L. after 
; twenty pounds advanced by meourt ofthe 
i profits , or to the nſe of my ſelfggfor life, 
3 and after to his uſe in fee ; he ſhall have 
3 nothing by his agreement, for the wrong 
| cangot be apporcioned. 

= It a man has Commor Sens Number gran- 
4 ted to him in tail out of rwo Acres, and 


c E- he purchaſech one' Acre and dies, whieh 
i EE deſcends to his Ifſue in tail ,'there can be 


| no 4 mag for either it is' gone. 
l it all, or revived in the refidne for all ; 
[ for Common Sans Number is a thing intire 


which cannot be ſevered. Burt if it were 
Common certain it were otherwiſe, But be- 
ing the Common was intailed, the A@ of 
th-Tenent in tail ſhall not prejJudice'the 


Iſſue, where a rent is ſuſpended in ” re 
[8 


there can be- no apporcionment duvy 
the ſuſpention , but afterwards rhe 
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_ If the Tenant holds of the Lord by Fe= 
alty, and twenty ſhillings of the Mannor 
of Dale, and the Lord makes a;Leaſe of 


the Mannor, reſerving forty ſhillings with 


Atturnment , and after releafeth. to his 
Tenant all his Right. If che Renc of 
forty ſhillings ſhall beapportioned? - Firſt 
it feems by the Releaſe the Tenant is diſc 
charged of twenty ſhillings,as well againſt 
the Lefſce as againſt che Leflor , becauſe 
now the Tenant holds it of} the Lord: Pa» 
ramount , and ſo not of the Leſſee. . Alſo 
the Rent of forty ſhillings was as well 
payable for the ſervices ar the Demeſns, 
although a Diſtreſs cannot be taken in che 
Demeſns. But yer being the twenty :ſhil- 
lings is loſt, not by a Title Parewounty but 
by 'the Leffor , if now ic ſhall be appears 
tioned or not ? 2x Hop. 6. 
There be three Daughters,  ewo by ane 
venter , and the thicd by another. The 
youngeſt being ſeiſed of three Acres of e- 
ual value, grants a Rent of rhree ſhil- 
lings to the Father in fee., and; makes a 
Feofment to the ſecond Daughter of one 
Acre, ; who dies without Ifſue, ſo that'ic 
deſcends to the eldeſt, the Father dies; by 
this deſcene the Rent ſhal. be apporcion 
If a man hach a Rent of wwency {hullings. 
out of twenty Acres of equal value, and 
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> Rent is ſuſpended; for-it cannot be 62 
| 9s og he is ſeiſed of part of the 
' Lan 


d in eufer droir, Bur if the dies., and 
he is tenant by the Curteſie, it-ſhall be ap» 
rcioned ; for the Land continues 1n 
him: by a& .in; Law, which- is equal toa 
deſcent : and if the Rent be in cail, and 
rt of the Land deſcend in fee 3 or if the 
ent be in fee, and part of the Land deſf- 
cendin tail, there ſhall be no apporcion- 
ment. | | 


Arrera geo. 


Fa Seignory be granted for years, upon 

Condirion' to have [Fee , and after the 
Fee/ is veſted by the performance of the 
Condition ; the Arrerages due before are 
extingviſhed, for the term 1s extina. 


2 Aſent. © 


| Patron and Ordinary give leave 
to the Parſon' to grant a Rent in Fee, it 
wilt bind che Succefſor,” 7 Higq 18. for 
an Aſcent may be before the A&is done. 


If the Patron afſent rothe chargeof the 
| =_ __ condition; it isigoot:'' but 
_ bn : had the' Patronage byt'for life, &c. 
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If a Parſon be Patron of a Church, 


and the Parſon, with the Aſſent of the 
Ordinary, grants a Rent Charge, ' or 
makes a Leaſe for yeares; the Alone 


will not make it to endure, no more 


than the Aﬀent of 'a Biſhop who is 
Patron , - without the Aſſent of his 
Chapter. Nor the Aﬀent of Tenant in 
tail, orfor life, who is Patron cannot 
make it endure for ever. 

If the Biſhop grants in Fee to the 
King by Deed, confirm'd by the 
Dean and Chapter, and the Deed of 
the Biſhop 1 is inrolled, and the other 
nor, it ſeemes it ſhall bind the Suc- 
cor ; for the Aﬀent is co the Deed 
of the Biſhop, not as a Confirmation. 
As the Abbot may make livery where 
it is the Deed of him and his Covent, 
ſo in this caſe the Biſhop may deliver 
the Deed of him, and of the Dean and 
Chapter. 


WW, aria Aﬀete 


Þ. 4o4s is given to two Women Quan 
diu'fimul vixerint, the remainder 
rothe Heirs of her that firſt dies : One 
bath Iffue, and dies ; ic ſeems this re- 


maid ſhall not be Aﬀets in the Heir 


CG in 2 
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in a Formedon,or Debt; for the remain- 
der was neyer in the Mothers for it - 


commenced after her death. Bur + : # 


Rent Charge begranted to 1: to com» 
mence after his death, ?*cis otherwiſe, 
for the Heir cakes it by deſcent. 

It Executors.have a Vlaizs in right 
of their Teſtator, and enter into Land 
purchaſed by him, it ſhall be Afﬀerts 
alchough they have a Fee, as Land 
deſcended tathe Heir ſhall be Afﬀercs 
to a Chartle, viz. toaDebt ofa Stran- 
ger. | 
. The Grantor of a Rent Charge in 
taile ceinfeoffes the Grantee of the 
Land, who makesa gift in tail of che 
Land, rendring ſo much of the Ser- 
vices as he pay» overtothe Lord Para- 
mount: it ſeems that theſe Services 
ſhall be Aſects in the Heir; for they 
are particularly reſerved 'for the 


Aſſegnee. 


Fa Feoffment be made with War- 
.4ranty to the Feoffee, his Heirs and 
Aſligns, if he makes a Feoffment over, 
and the ſecond Feoffee re-enfeaffes the 
firſt Feoffee, he ſhall vouch; for;he 
may be Afﬀignee of his Father, being 
he does not claim as Heir. a 
= , or 
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Lord by Eſcheat, or Mortmain, - or 
ofa Villaine, or who enters for a Con- 
ſent toa Raviſher, ſhall not be ſaid 
Aſſignees, and yec they ſhall Rebutr. 

If Tenant in tail be with Warranty 
to him, his Heirs and Afſignes, his 
Feoffce in Fee ſhall not be ſaid Aſſig- 
=_ ; for he hath no part of the Eſtate 
rail. PEAS. -ER 
* If Land be given to One and his 
Aſfignes for ever, andit is 'ganted to 
him and his Afſignes, that they ſhall 
have twenty Load of ood yearly for 
ever,';'Tenant for life grants over his 
Eſtate, and dies; the Afſignee ſhall noc 
have the Wood, becauſe his Eſtate is 
_ now determined. | 


 Attainder. 
| A; Dyes, leaving two Daughters, 


{A the one is attainted of Fellony, 
a Leaſe is made the remainder to the 


right Heirs of A. the other ſhall not ' 


take the Daughter (that was attain» 
red) being living, for one is not Heir 
alone; bur if the Father dies ſeirſed © 
Land, a moity ſhall eſcheat. * 


- If tke Mcſne grants the Meſnalcy 5 


_ ipon' condition, that if the Grantee 
pays a certain ſum''of Money to the 
Grantor; that he ſhall have Fee 5 and 
Ng | Ca before 
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before:the Day the Grantor is attain=' 


 tedof Felony and executed 3 yet the 


Grantee ſha)l have Fee, for the Con- 
dition is become impoſſible to be per- 
formed by the a& of the Grantor. 
Bur if a Jointenane makes a Leaſe for 
five yeares, upon Condition, that if 
the Lefſee does ſuch an A&, he ſhall 
have it fortwenty years; and before 
the day the Leflor dies : now the Con- 
dition 1$'void by the Surviver. | 
If a man grants a Rent Charge to 
begin at a day to come, and before tlie 
day the Grantor is attainted of. Fe- 
lony, yer the charge is good. 

If a Remainder be. limited. to the 
right Heirs of 4. who hath a Daughter, 
and dies, who enters,. and after a Son 
15 born, and, attainted; yet the Re- 
mainder ſhall not be deveſted out of 
the Daughter. 

: The Son endowes his Wife Ex Aſ- 
ſenſu Patris, | the Son is attainted of 
Felony, it ſeems that the Wife ſhould 
not retain, her: Dower, for *cis the 


Dower of the Son, for ſhe claimes it 


from the Son, andif ſhe brings a writ 
of Dower of it, Ne, ynques accouple in 
loyall Matrimony is a good Plea,. and 
if there had been a diſleifin ,of it,; a -:- 


. Collateral Warranty. ſhall beno bastq - 
the Wife, forſhe pretends no Title to 
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it bnt by the death of berHusband;and 
then the Warranty deſcends before 


_ her Title, for if it deſcends after her 


Title it ſhall be a good bar. And if ſhe, 
afterher Dower ſoafligned, beartain= 
ted of Felony, and after hath her 
Charter of pardos for her life, and af- 
ter the Husband dies, ſhe ſhall retain 
her Dower; for her Intereſt in it com- 
menced after her Pardon. And yer by 
herAttainder ihe forfeited all her [nhe- 
ritance, Free hold and Chattles Real, 


If an Attainted perſon be enfeoffed ro 


the uſe of another, the poſſeſſion can- 
not veſt inche other, but muſt eſchear ; 
but he which is Atrainted may be an 
Atturny. 

Grandfather, Father, and Son, 
the Father is Attainted of Treaſon and 
dies, and afcer the Grandfather dies 
ſeiſed of Land, the Lord of whom the 
Land is holden ſhall have it by Ef 
cheat, and not the King : For the 


- Father had ic not at the time of At- 


tainder; And being that the Grand- 
father dyed without Heir the Land 
ſhall Eſcheat. So it is if the Facher be 
Attaintedof Treaſon, and the Grand- 
father dies leaving the Father, | 
The Ifſue in tail is Actainted of Fe- 
lony, and is pardoned, and his Fa- 
ther dies, a a Stranger having-cauſe 
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of Attibn; againſt whom he ſhall bring 
his Aﬀtion, is the Dueſtion 7 Some ſay 


that the Donor hath'the Free-hold in 
Law ; as if Tenant in tail dies leaving 
his Wife Enſeinr. Others ſay there is” 
none againſt whom the Aion may 
be brought 3' as if Tenant for Life 
grants over his Eftate to B. who dies, 
now before Entry'there is none a- 
pn whom the Aﬀion may be 
rought. 

Tenant in tail makes a Feoffment 
within Age, and is Attainted of Fe- 
lony, his IſTae ſhall not enter, for he 
1s diſabled'in blood to take advantage 
of the Infancy, becauſe the Infant kad 
no Heir. | 

A. Covenants upon a Marriage'to . 
ſtand ſeiſed to: the Uſe of another, and 
before the Marriage the Covenantee 
15 Attainted of Felony, yet upon (the 
Marriage the Oſewill iſe; as a Leaſe 
for life with a Condicion of Accreer, 
if the Leflor be Artainted, yer the E- 
ſtate ſhall enlarge. © * 

| Tenant is tail is diſſeiſed,and retea- 
ſeth to the Diffeiſor with Warranty, 
andthenis Attainred of Felony, and 
hath a Pardon and dies: this is a Diſ- 
continuance ; for if he had purchaſed 


Land affer his'Pardon, ic ſhould def- 
cend to his Heir 3 then- the Farrenty 


being 
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being in Efe at the time of his death, 


there is- no Impediment bur that ict 
ſhould deſcend. But if Tenant m rail, 
who hath a Warranty annexed co his 
Eſtate, be Actainted of Felony-and 
Executed, his Ifſue ſhall not Inheric 
the Voucher by reaſon of theWarranty, 
alchough he hach che Land ; for the 
Warranty is our of theStatute de Dons, 
&c. which ſpeaks of Lands and Tene- 
mewts. Burt ſome think that by the E- 
quicy of the Stacute it is preſerved as 
well as Charters, 21 H. 6. 2. p. Mark: 
bam & 9 H. 6. 60. Cott. p. Charters, 
Tenanc in tail makes a Leaſe not 
warranted by the Scatnte, and' dies * 
the Iſfae accepts the Rent, and 'is Ar- 
tainted of Treaſon ; if the King fhall 
avoidit, Overe? © © | 
If the Grandfather be' Tenant in 
tail, and the Facher is Attainced of 


; Treaſon, and Executed, yer the Son 


_ Inherit as Heir to the Grandfa- 
ther, | | 4] 
If 4. commits Felony, andthe Lo 
grants his Seignory', and after . 
makes a Feoffment uport Condirtron, 
and is Actainted, and hath a Charter 
of Pard.,n,and afcer re=ertters for breach 
of che Condition,and dies, If an Occu- 


pancthall have the Land, ,the Hine, or 


the Lord, is the Bueftion ? 
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Atturnment, 


5 {5 mn in tail holds by Rent, the 


Donor grants the ſervices, the 


\ Donee atturns; nothing paſſes, for - 


the Rent cannot paſſe, but as. a Rent 
Servics; and the Atturument ſhall not 
rejudice him, for the Law will not 
= Land to be holden of two ſeveral 
perſons. oh 
Tenant for life grants a Rent in 
Fee, and then heand the Reverfioner 
join in a Feoffment; by the delivery 
of the Deed the Tenanc did Aiturnx 
If the Lord grants his Seignory by 
Fine, and before Atturnment the Te- 
nant makes a Feoffment of. the Te- 
nancy ; if the Feoffee Atturnes it is 
well enough, and yet he is not com» 
ellable : Soif Tenant in tail Atrurns 
cis good, and yet he was not compel- 
lable. | | 
If a Leaſebe made for years, and the 
Lefſor makes a Leaſe co another for life 


tocommence after the Term :- Atturn- 


ment will not make the ſecond Leaſe 
good 3 for the Freehold cannot paſle © 
our of any one 'who hath a greater 
Eftace, reſerving.to himſelf a- Meſne 


Eftate. 


If a man makes a Lenſe ofa Mannor 
which is ten pound in Demeſnes, and 
"I; cen 
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ten pounds inService;rendring twenty 


pound Rent, if the. Tenants do not 
Atrurn he ſhall pay bur.ten pounds in 
Rent, being he hath no remedy to 
compell them to Attyry, | 


Tenant for life of three Acres, and 
the Reverſion of them is granted, and 
Tenant for. life ſurrenders. one Acre 
to the Grantee that countervails an 
Atturnment for that Acreonly; foxic 
1s but an Atturnmcnt. in Law, but an 
Atturnment for one Acre by Pgreell is 
good for all; So if he had Atturned to 
one Grantee it had been good ro both. 
If one brings a Quid Furis clamat, and 
pending his Writ he enters into one 
Acre, he hath not abated his Writ-for 
the Remnant. | 

If a Femfole makes a Leaſe for life, 
and then grants the Reverſion to two, 
one dies, and ſhe marries the other. 
Tenanr for life pays a penny to the 
Bayliffe, of the Grantee in the name 
of Atturnument, and dies, the Husband 
enters and makes aFeoffment and dies, 
ſhe brings hex Cui in Vita, 
- . If a Seignory be aſſigned in Dower 
Ex afſenſu. Parris, there needs no At- 
turnment,... I 

A Reverfjon is granted by Deed, to 


a man anda Fem ſole, they marry, the 


Tenant atturns, the particular a > 
| _ life 
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Atturnment. 
life determines: the Husband and Wife 
ſball cake it by moiries ; - for the A4t- 
turument is grounded upon the Deed, 
and reduces the Inhericance according 
to the courſe of Deed. If a Reverfion 
be granted co on Infant, and A4trurn- 
ment 1s hadat his full age, yer when 
he is in} polſeſhon he may diſagree to 
the Eſtate, being the grant was du- 
ring his Infancy, which is the Princi- 


A Reverſjon is granted to one for 
life, and before Arturnment it is gran- 
tedto him in Fee; the Tenant Atrurns, 
the Grantee may chooſe which Eftate 
he will cake. Bur if a Reverſion be 
granced to one, and after to aftorher, 


. and the Tenant comes to both, and 


ſays I atturn unto' you, neither of 
them (hall cake for che -incertainey. 
If a Reverfion be granted to one and 
his Heirs, and after it ts granted to 
him and his Succefſors, and the Te- 
nant Attyrxes, Ruere in what-capacity 
be ſhall rake? Ifche Reverfion of black 
Acre or white Acre be granted, Juere 
if Atturament-will make it good? tome 
think tt is void for the incercainty. 
A. makes a Leaſe for life and grants 
x Rent out of the Reverſfion, '1f the 
Grantee Grants it over, the Grantor 
ought to Attzrn, and not the gas 
| or 
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Atturnment.” 
for life; for it hath no Relation to him: 
for a Releaſe made to- him 'by che 
Grantee wilt not extinguiſh the Rent. 

The Reverfion of Tenanc for life” & 
with the Rent is granted 5 Tenant for YF 
life grants his Eſtate to another, to- £ 
hold ofche Granree: this is an Arturm 
ment ; for when he granted it to hold 
it of him, the Tenant for life took no- 
ticeof the Grant. TELE 

If an Atturament be upon Condition,/ 4 
which is broken, yer the Reverfion is 
not deveſted, for he dork"not claim' $ 
the Reverfion from him that atturned; 
and an Atturnment cannot 'be upow 
Condition. 

It the ReFtrfion be granted to Te- 
nant for life and another, or a Signory - 
be granted to the Tenant andanother, 
this Acceptauce ſhall be a ſufficient 
Atturnment. But if there be rwo' Te- 
nants for years, and the Reverfion 1s 
granted to one of them , Quegre if he 
cakes but a moity without Arturnment 
of his Companion, for the Jointure is 
ſevered by the Grant. 

If a Fem Tenant for life takes Huſ- 
band, who' «ftw torhe Grantee of 
the Reverfion , and after is devorced, 
yet the Atrurnment ſhall bind the wife, 
and'if a Feoffee upon condition atturus 
to the grant of a Seignory, end the 
| | Feoftor 
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Atturnment. X 
Feoffor enters for the condition bro>— 


ken, yet the Atturnment ſtands good: 
If a Mulier Atturnto the grant of a 
Signory, though the Baſterd dics ſei- 
ſed, ſothat rhe Mulier can never be 
Heir, yet the Atturnmenr remaines 
g00d. If che Reverfion of Tenant mn 
tail, ' or for life, the remainder for 
life is granted, and the Ifſne in tail, 
orhein Remainder Atturn, ' (having 
nothing but the poſſeſſion in Law) ic 
1s void. Bur he that hath but a poſleſ- 
fion in Law may Atturn to the grant 
of a Seignory, for none can Atturne 
but he that was Tenane atthe cime of 
the Grant. | 


The Lord grants the Seignory, the 


Tenant is difſeiſed, and after Atturns, 
that is good ; Bur if the Lord grants 
the Rene ſaving the Seignory, and ſhe 
15 after difſeiſed and Attwrns, thar is 
void ; for it is now a Rent Seck, in 
which there is no Attendency, but 2 
Charge'of the Land. If a man grants 
a Rent reſerved upon a Leaſe for Life, 
ſaving the Reverhon, that is a good 

Rent Seck,, if the Tenanc Atturns. 
Crandfather, Father and 'Son Join- 
tenants , the Grandfather grants a 
Rent Charge in Fee to the Father, 
upon condition, who grants it to his 
Son and his Wife'z the Grandfather 
releaſes 
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releaſes to: the Father :and;:Son,i the 

7 Son dies, the Condition 1s broke, the 
Grandfarher. claims. the Renr;z the 
: wife ſhal hold ic diſcharg*d of the Con= 
dition, if the poſſeflion of her Husband 
ſhall bean Atturnment in-Law ; bur it 
; ſeems ir is not, for his Atturnment alone 
| without the Atturnment of the Father 
7 (who waza Jointenant) is. not ſuffi- 
cient, for both ought to Attarn. But 
if the Grandfather ſhould have the 
Rent by the Condition, then he ſhall 
be in of his own Grant, and be 'both. 
| Grantor, and Grantee. But if the 
| Father had died in the Life of the Son, A 
then that had been a good Atturnment 
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"Enant in'tail makes a Leaſe for Y 

forty years, and dies; the Ifſue in 3 Tl 

tail marries and dies, if ſhe ſhall avoid | | 4 

the Leaſe by her Recovery in Dower 3 + be 

vere £ | 79 
If Tenant in tail makes a Leaſe for 

years to commence at Eaſter, rendri 

a Rent, .and dies ; the Ifſue.in ta 

enters and makes a Feoffment before 
Eaſter, the Feoffee fhall nar Avoid che 
Leaſe, for the Leaſe was not avoided 


by the Entry of the Ifſue. So if Baron | 
. © Fem make a Leaſe to begin, &c. f 


and 
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arid before: the time the [Baron dies, 
and the Fem makes a Feoffment, the 
Feoffee ſhall not 229id ic. So if an In» 
fanc makes a Leaſe «t ſupra, and be- 
fore the time ( he being within age, or 
at full age) makes a Feoffment, the 
Feoeffee thalt-never avoid the Leaſe,8c. 
But many are of a contrary opinion 
for they ſay chat an Infant , or If- 
E ſue in rail;..by their own, or the Acts 
E- of their Anceſtors, ſhall never be pre- 
— judiced by: any thing that is Execu- 
gory 3 for if he ſhall not «void it by his 
. poſſeſſion before the commencement 
/ * of the Term, 'he hath no means to A- 
wvoidit, &c. before, &c. Bur it is cleer 
enough, that if Tenant intail dies af- 
b ter he hath diſcontinued, - and the 

; 6 Diſcontinue makes a Leaſe for yeares 
L: | £o begin ar. ſupra, andwdiesz the Heir 
| | 20 in eail, being his Heir who enters, and 

[ 


' 0 he enters and makes a Feoffmenc,there 
the Leaſe is avoided, becauſe the Iflue 
F- | is remitted, and hath another. Eſtate 
"RA than'the Diſcontinnee: had, and not 
i SS any privity of hat Eftace which is a- 

NY voided. ; 


| .. Jf an Infanc delivers a Writing, -as 
=-..- an Eſorowle, to be delivered as his 
FS Deed when he arrives at his full. age, 
'®: and-receives.the Money of the -Party 
4 to whoſe uſc:the Deed was to be de- - 
| livered, : 


hvered,: yet-be ſhall avoid the Deed. 
If Husband and Wife make a Leaſe, 
or grant a Rent Charge in. Fee our of 
the Wives Land, and then they oY, n 
in a Fine to A. he ſhall noc ave; hs 
Leaſe or Charge, becauſe. they are 
executed, but otherwiſe of rhings exe- 
cutory as a Statute, 8c. before Execu- 
tion. | 
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Avowry. 


| xo is given to one Hobendum, a 
Moity to him and his Heirs, and 
the other Moity to him and the Heirs 
of his body, the Remainder to his 
Right Heirs ; the-Land is holden by 
two pence, the Donce.dies withouc 
Ifſue, and his brotherenters, ſeverall 
- Foowrits muſt be made upon him, one 
for onepenny, and another for 'the 
other. Burt if Land be given the one 
Moity'in tail, the other in Vee, there 
ſhall be but one Avowry, for that in- 
ures as a joint Gift, bur in the firſt 
caſe it did mure ſeverally at the Begin- 
ning. If there be three Jointenants, 
and one Releaſes to one of his Compa- 
nions, and. he to whom* the Releaſe 
was made hath the part of the other 
by Survivor, yet. for a third part onic 
Avowry ſhall be made upon him '5 = 
Jos the 


i 
wm 
o 
i 
. 


: AVOWYYy.. 
the principal caſe the Fee'fimple was 
none vere, : —_ | oe the — 
ſhould each Moity by two: pence 
a peice, and the Avowry ſhall bo ales 
upon the collateral Heir for two pence 
in-one Moity..-. | 

A. makes a'Gift intail of one Acre 
which he holds in Socage, and of ano- 
ther which he holds in Chivalry, mw 
ing nothing, the Donor ſhall make 
ſeverall Avowries, alchough he hath 
but one Reverfion ; forthe Law makes 
the Avowry in reſpett of the tenure o- 
ver, and the ſeverall Acres muſt feve- 
rally eſcheat. | 
... If a Difſeiſor makes a Leaſe for life 
and dies, it ſeems the Lord is com- 

ellable to Avowupon the Heir of the 
Difleiſor. But if he had made a Gift in 
tail, and the Donee dies and his Ifiue 
enters, there he ſhall not Aveow upon 
the Donor. _ bot, £1) 

If one;Parcener makes a Leaſe for 
life,yet the Lord fhall Avow upon.them 
both, bur if one Jointenant. makes. a 
Leaſe for life, the Lord muſt-make ſe» 
.yerall Avewrics upon them, . for the 
.Jointure is ſevered. If there be two 
Fem Parceners Meſnes, and one marries 

the, Tenant , yet the Avowry of the 
Lord is not. ſevered. Bur if there had 
.been two Jointenants, it had beig 
>145 other- 
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otherwiſe; for by the' Marriage the 
Moity of the Meſtalty is ſuſpended, 
and cannot be in Jointure with the o- 
cher Moity which is not in Efe. And 
if one holds a Mannor of another, 
and makes a Feoffment of all, excepc 
one Acre, now the Fee of the Acre 1s 
diſappendant from the Mannor , and 
rhe Lord ought co make ewo ſeveral 
Avowries, 


| Authority. 


I: I deviſe that my Exccutors ſhall (el 
my Land, and one (ſells one Moity, 
and another the other ; this is not 
warranted by the Authority, for it was 
to be jointly extcuced 3 As a Letter 
of Attutny co two to make Livery, it 
ought to be performed jointly. But if 
the Land had been deviſed to them, 


then ſuch a SaJe had been good, for 
they had an Intefeſt, andthe intent. 


was performed. If one makes two At- 
turnies conjunitim, or the King makes 
ewo Commiſſioners of Oyer & Terminer, 
if one dies, -che Authority of the other 
is determined, 35 Aff. p. 1. 

Two Jointenants make a Feoftmenc 
with a Letter of Atcurny to deliver 
Seifin,- and the one delivers Seifin in 
perſon," this is a Countermand of the 
Fink. D whole 
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whole Livery, for the Authority was 


not {everall for either: of them , bne 
joine for both, and therefore being 
countermanded for one it ſhall be void 
againſt the other. | 


1, Barr. 
T-F the Plaintiffe be Barr*d in an E#- 
Þ try ſur Diſſciſin, yer he ſhal{ have a 
Ceſſavit, if he hadcauſe to have it at 
that time, for it is another Title. If 
the Heir brings a Formedon in Deſcen- 
der and is nonſuite, @ere if he ſhall 
enter, becauſe he had T icle of Entry 
fora Condition broke. If a Woman 
hath cauſe of Dower of one and the 
ſame Acre, as Wife to 4. and B. If 
ſhe be barred of it, as Wife to A. yer 


-ſhe ſhall have it as Wife to B, - If Baron 


& Fem make a Feoffment upon Con- 
dition, if the Wife be barr'd. in her 
Cui in viza,; yet ſhe may enter for the 
Condition broken. 27 E. 3+ 55» $6» 
P- 72s. | 
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©. Bargaine + Saile. 


| A «Beiggins and Sells Latid to B. and 
A after they both grant a Rent 


Charge to C. and then the Deeds in- 
rolled, che Rent is gone x. for jv is the 
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grant of A, and the Inrolment- hath 


relation tothe Deliyery, which avoids 
the grant, though it was-the Confir= 
mation of B. for he had nothing at 
chat me. - Hf fs vt WOE 
The Iflue in tail within age takes 
from the Diſcontinuee a Bargaine and 
_ Sale. He ſhalinot be remitted ; for he 
is in, by reaſon oftke Poſſeſſion conveyed 
$0 the Vſe, and ſo he muſt have it in 
the ſame Degree as he had che-Vſe. 
 Andſoif he were within age at the 
time of the Bargain & Sale, and the 
other dies, and after the Deed is In- 
rolled, he fhall not be Remitted. If 
the Biſhop makes a grant to the K. in 
. fee, conftirm*d by the Dean and Chap- 
ter, and the Decd of :the Biſhop is In- 
roMed, and the other net; ſhall 
bind the Succeflor ; for it is but as an 
Aﬀent, and not a Confirmation. 


Baron &- Fem. 


TF a Fem Lefſce'for life marries, and 
4 ſhe and her Husband make a Leaſe 
for life, rendring a Rent., and the 
Few avowes, for the Rent after the 


death of her Husband, the Leſſor may - 


eneer; for by her Avowry fhe hath u- 
greedy matterof Record, and foit 
been if ſhe had entred for = Con- 
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_ Tf .A4. infeoffes his Wife and a Stran- 
ger, it is void as to the Wife, and. 
g00d to the Stranger, though the Li- 
very. were made to the Stranger in the 
name of both. Three Jointenants, 
and one gives his part with his Daugh- 
ter to his Companion in Franckmar- 
riage, and,by the fame. Deed re- 
leaſes to them in Frankmarriage , 
and makes Livery, this' is a good 
gift in Franckmarriage by ſome, for 
notwithſtanding one ; he Annens .can- 
not enfeoffe his Companion, yet he 
may enfeoffe his Companion and a- 
nother, and the Livery made to the 
other ſhall veſt the Land in both, and 
that is for the advancage of a third 

erfon. As in Gaſcoignes caſe, 7 H. 6.3. 

t was not a ſurrender for the adyan- 
tage of the third ; Neither in 21 H. 7. 
41. for the advantage of the Husband ; 
Soit ſhall not be vaid here for the ad- 
vantage of the third perſon. ' But o+ 
thers are of a contrary opinion, and 
they ſay the Husband cannot take it 
immediately from his Companion,and 
therefore it is void as to him,and good 
as to the Wife, & the other part of the 
Deed, viz. the Releaſe, will inure to 


the Husband.And here both chechinge 
EASILY” ta k m 6 
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make the Frankmarriage good,for the 
Livery and the Deed may be delivered 
borthat onetime. | $ 
If the Husband be Tenant for life, 
and the Reverſion be granted to | him 
and his Wife, the Fee remaines in 
them in Jointure ;- for there be no 
Moities between them. Land is let. to 
Baron & Fem Habendum, the one Mort- 
* to the Husband, the other to the 
ife, the Land is confirmed to them 
in 5 ay or rail, rendring a Hawk, the 
Leſſor ſhall have two ; for the Barox 
ſhall have one Moity of the Inheri- 
tance:z. for his poſſeſſion was ſevered 
from the poſſefſion of the Wife, vis. 
in the one Moity; So that -of that 
Moity the Husband is ſeifed in (peciall 
tail, and the Wife hath nothing. OF 
the other, whereof the Wife was Te- 
nant in Common wich the Husband, 
the Baron was thereof ſeiſed, in Righe 
of his Wife, then he had a ſufficienc 
Eſtate , whereupon a Confirmation 
might inure jointly to them. If Land 
be given tothe Baron for life ,, the re- 
mainder to the Wife for life ; and 
their. Eftates are confirmed in tail. The 
ores ſhall have oneMoity in tail only, 
e and his Wife the. other Moity, and 
yet the Til is not executed for any 
part, Qzere, for this is a; good caſe. 
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Baron &» Fer. 
. If Husband and Wife make a Leaſe 


' of the Wives Land, rendring a Rent, 


the Husband diftreins, and Avowes, 
and dies, the Cattle are diſcharged ; 
for they do not belong to the Bxecu- 
cor, being they are but a Pledge, and 
the Wife is to have the Duty, 'and 
therefore the Executor cannot detain 
the Pledge, andit'is nor like the taſe 
where the Husband recovers upon art 
Obligation made'to him and his Wife, 
33H. 6. 48. Y” 

Although the Hasbantd can give no- 
thing to bis Wife immediately, yer if 
a Diſſeiſoreſs makes a Leaſe for life, 
the Remainder to Ref ſelf in tail, che 
Remainder to' A. in Fee, and 'afrer 
marries the Difſeiſee, 'who Releaſes to 
the Tenant for life, this ſhall irture to 
the Wife. bes | F 

A Reverfion is granted to Biron & 
Fem, and to a fingle man and woman 
m Fee, the ſingle perſons marry, and 
the Tenant atturns, then the fingle 
Man arid Woman are divorced, the 
Baron & Fem ſhall have bur' a chird 
part. If a mati niakes a Feoffment t6 
A. and a Fem ſole, With a Letter of At- 
turny to deliver Seifin, 'and befo 
Livery they” entermarry , they ſhall 
take by moities. Laiid'ts' given'to 2. 
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Fee. 


& Fem in. Fee, they are difſeiſed, and , 
A. releaſes to the Diſſeiſor, and'then ' 


A. and B. are divorcedfor cauſe which 
hath Relation. B. and the Baron & 
 Fem bring an Aſﬀeſe, leaving -our' , 
and ſome think it is''maintainable ; 
for when A. and B. afe divorced; yet 
the other Baron & Fer ſhall hold the 
Moity to them ; for being the pur- 
chaſe took effet, and veſted by the 
Livery, and at that time the Baron & 
| Fem not being divorced, took a Moi- 
ty , that 'Yemaines- fill ;' for to'alf 
Strangers A. and B. ſhall be faid to 
continue Husband and Wife ; for if a 
Strangerhad 'the'Goods ofthe 
Wife, 'and then they had been divor- 
ced, yet he ſhall retain the Goods, as 
it is held in26 H. $. And'if the Hus- 
band had made a Feoffment; the Wife 
could not have an *2f#ſe againſt the 
Feoffee, but muſt bring her Cui ante: 
Drvortium, | 

A'Reverfion is granted to a man 
anda Fewſole, and they marry, and: 


the Tenancatturns; they take by Moi-' 


ries, Os C—_— 

rate npon-the Deed 3* (0 if they miatr 

before Livery is ade, "oF i 
If Baron & Fem make -# Leaſe for 
hfe, and pray to be received, afid the 


* Y 


Husband:tmakes Defawls, andupon his 


D 4 Default 


Gy BL. ci #7 "T9 . 
RT UE Px 5 I, ORE Ir. BS RETELTS EDEN 
- AE 0 OO RT HEE , p FF LA a Y s 2: 4 \ 
vb fu Lt 3. £ ;-F * - 
I {OF E , £ OG 6. 
: BRL. c Y $7O Fes a” Wo LA 
bi, OOTY . 
, L L 2 


hee eh th ie Cnr an 3 ba or ee DAN care 


FS Py 
— 
CORE TWAET Far OO ATE. 


_— - 
MARS Goel a, 


«4 BN "IE $f ah” 45 wy 3544 Wy 1 a ARTS. 
TOTO TIN REY OFEITTLS TgtT* 
3 FO 
4 By BY + 3 "IF =P V k "he : > % 237 
4 SLSR) ww F PDA 5 BHS [2 T? 7 "E. 
4 ME xl 


'S x5 Pn VF. © 3s 

£ be 15 6 ; 
DP Wn « A 
+ % t 

vw R- > ? , 
y . 4 
. C 
4 Fd 


= ::- " Default the Wife is received, now ſhe 
Y admics the Diſcontinuance', yet; if ſhe 
v1 W++7-. be barred ſhe ſhall have her Cui iz vita, 
| [\ for-ſhe had not Ticle then to: have a 
£ Cui in vits 3 for that- accrues by .the 
death of her Husband. If a Feoftment 
with Warranty be. made to a man and 
f EP a Fem ſole, and they marry, and are 
it Z _ impleaded, andRecoverin/ alxe, the 
: Husband dies, they did nor. take by 
Moities. If Land be Bargained. and 
Sold co a man and a Femſole, and they 
marry, and theDeed is inrolled, there 
| | they take by Moities, forit hath, Re- 
þ | lation. Bug 1f Bercs & Femy Tenants 

: 

[ 


| for life, before the Coverture, recover 
K.* in velue, by reaſon. of the Reverhon 
6 with the Rent, they ſhall take the va- 
| þ.- lue by Moities, But'if a Leaſe be made 
{ to a Man and a Woman for life, upon 
Condition to have Fee, they marry, 
| I and afcer perfarme the Condition, 
j 2 they ſhall not have Moities in the Fee, 
l I If a-man beſciſed of Land in right of 
| FE his Wife, and. Warranty is made to 
, . them, and the Heirs of the Husband, 
and they recover in ye/ue, there ſhall 
be no Moiriesz for the Recovery in 
value muſt be according to the nature 
ofthe Eftate. 35 FELT wits @ Þ 
- Ifa Fem, being. Tenant for life mar- 
ries, and the Husbang atturns to the 
INES | grant 


Lot 3 Sofa wn. ro died 
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grant of the Reverſion, and. then-he 
is Divorced,. yet it will. binde the 
Wife. LAY © "x7 
If a Woman: hath a Leaſe for twenty 
years, and the Leffor coafirmes to the 
Husband for forty yeares, who dies, 
ſhe ſhall have the Refidue otthe twenty: 


year $. . 


#4 


The Husband hath a Ternvin right 
of his Wife, and grants-ſo many. years: 
as ſhall be behind at the death of him. 
and his Wife, Quere if this be a good 
Grant ? | | 

The Husband is bound ina St«tete, 
and afcer he and his Wife levy a Fine: 
of the Land of the Wife to 4, the Hus= 
band dies, the Land ſhall. not be ex- 
tended in.the hands of A. for nothing 
paſſed from the Husband,. but the E-- 
ffate which he had during the Cover- 
ture, and A, ſhall have the! ſame Be- 
nefir the Heir of the Wife ſhould have 
had. But ifthe Husband had made a 
Leaſe for yeares, or granted a. Rent 
Charge,before the fine levied,therethe 
Conlſee ſhould never have avoided its 


becauſe they had been executed at the. 


time of the levying the Fine. If Hus- 
bandand Wife accept of a Fine ſur £0 
_ons de dyoit come ceo,, &0. from B. 


f the Wives Land, and. they render 


it to himin tail, yer the Reverſion is 
- ; JL 
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ems 
in.the Wife ongly, and the Husband 
bach nothing'but'by reaſon of the Co- 
verture, 40 Aﬀe. þ. 4. £ 

A' Fem covert is infeoffed, the Hus- 
band being beyond Sea, who, upon 


bis recurn,. difagrees 3 yet the Free- 


hold ſhall not'be devefted wichonr 
an Entry ; and if the Husband dies be- 
fore his'Eitry, the Wife is Kemitted, 
and che Title of Entry which the Fe- 
offor had is raken away. 

-If a" Fer tenant” for life. marries, 
the Husband makes a Feoftment, the 
Leffor enters, the Husbard dies, the 
cannot ayoid the Forfeiture. If a Fem 
covert be infeoffed, and diſſciſed by a 
Stranger,” the Husband diſegrees to 
the firſt Eſtate, and dies, the Wife 
may enter, afidrecain againft the firſt 
Feoffor, for the Diſagreement was' 
frivolous,the Wife baving only aRight 
God nota. ys 
"Af a Fem Jointenant for years mar- 
ries, the furvivor ſhall have all the- 
Term. So if an Obligation be made ro 
a Femſoleand another, and ſhe rakes 
Husband/and dies, the {urvivor ſhall. 
have all ; 'for *tis a Choſe i#n ation. 
If a Fem hath a Term, - and marries, 


and dies, the Ordinary may commit 


Adminiſtration of ie to' a Scranger.' 
Buc the Law ſeems to contradi this; 


for 


3a. hiv + Pade has we $2 ri had nec. ES "0 


1 | | Fem. K | | 
forthe owes: is a Gift in Law the 
Wife dying firſt, / ©5019 he 46,0 9 
If a Fem hath a Leaſe for years, and 
marries. the Fillaine of the Leffor , 
he may eriter into the Land as a Pers 
The Husband is Tenanit' for' life';; 
the Remainder to the Wife for life; 
the Remainder to the ' Husband un 
tail, how che Husband mighe- diſcon<- 
tinue theEſtate in tail, without barring 
of ir, was the-Dneſtion' 2 "The inten- | 2 
tion was this,” that 'the Husband and "0 
Wife ſhould makea Leaſe ro 4; forthe > | * 
life of the -Husband and! Wife, and ">. 
the Survivor of! them , and that '# 
ſhould 'grent hisEftate ro'the Husbands 
and them he ſhould make a'Feoffment; 
and that would prove #* Diſcount 
HHANCE, 3 {$51 FS IIESIS 
Land is piven to 2: anda 'Fem' ſte, 
and tothe Heirs 'of the Body of che 
Woman mr by A.. They marry, 
and have Iſſue, the Husband aliens a 
Moity, and dies; the Iflue dies with- 
out Iflue. If the Woman may enter 
int6the Moity for che forfeicure? b& 
ing ſhe-cquld mor encer at the times of 
the Alienacion. Andalſos ſhe is Tenent | 
*n Leil:after:poſſibility;' $£c.; in which 
caſt the harch} bur: a'Frechold: in Re». 
mainder, 'as' ſhe had before; - Bur 'o» 
Hrads*. : therwiſe, 
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th wit; if is had been. an. Eftace in 
rail, in remainder afcerthe Eftace. vide 


|. Wt) - 45 4f.6. 
| | The Husband makes his il, nd 
] deviſes out of. his' Mannor of Dale a 
| B ' Certain Rent to his Wife, for her life, 
| S: in congderation', that-ſhe ſhould not 
j 8 have her Dower, and dies. The Wife 
} =”... recoversby Defeult in Dower the third 
Pl | part ofthe Land, ſhe ſhall -have the 
E whole Rent ont of the ewo:parts ; for 
i the Recovery is upon a good Title; 
| 22 Anda ——— be averr*d to be 


a Jointure within the Statute ; for at 
that time, neither Land, nor Rene 
were .Deviſable, and therefore ſhe 
was diſcovert when the Deviſe cook ef- 


fe& : andfo both our of the words of 
| the A, and alſo out of the Equity 3 
Þ and then from that time the Title of 
the Land relates: Paramount, the T1- 
| tle co.the whole Rent ſhall remain. 
| | Vide Leoſes Atturnment Remitter. 
il | 
F 'Ba Hard, 52 
| FF che Baflard enters IFEL wks! on; 


nor, and recovers in a/Cefſevit, be- 


owe Mulier-diſ-ap the Eſtate 
of the Baſtard, he not. take be- 
' nefic of the- Re > TEcks Bubiard 
; dics wi the Mulier within egh ne 


if the on ys _ jo _ the 

Deſcent. So if the Baſtar# enters, and 4 

che Mulier dies, his Wife enſeint,, and 8 

before the birth the Baſtard dies, and 1 
his Iſſue enters, the Mulier is not -- 2» 
bound by-that, and others chink the 

_ contrary, 

If a Baſtard dies, ſeiſed of Land, 
his Wife enſeint, and befo e birth 
the Mulier enters, the the Ba- 
ftard; when he is born ſhall be bound; 
for by a dying ſeiſed onely without 's 
diſcene to the Iſſue, his right of Entry 
way not taken away : For if a-Di 
ſor dies without: Heir, - the Diffeiſce 
may enter upon the Lord by Eſcheat, 
becauſe there was no Heirto make it a 
Deſcent :: So in this caſe. 

If a Baſtard Priſne enters into Land 

in Borough. Engliſh, end. dies feiſed, 

and his Iſſue enters, the: Muljer is 
bound, But ſuch a Baſtard Pwiſue, is 

intended,: where the firſt Wife, by ; 
whom he had' the Mvlier, dies, and 3 
then he hath a Baſtard, and marries Y 
the ſame Woman; For ifa man mar- ' 
ties the woman by whom, he hath a S. 
Baſtard, and ſhe dies, and after be ' "fl 
beck a _ oc another. C_—_ - 


| ck ak: the ſame Mor 
| 2 Ballack = the laberthetes 
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to his Hae; 'if he dies without Inter- 
ruption: By the ſame reaſon the Ba- 
ftard Preiſe. If che Malier outs the Ba- 
Rard, who recovers againſt him in'an 
Aﬀiſe, where the Malier pleads Ne un- 


_ ques ſeiſe, &c. and after dies, that de(> 


cent. ſhall rake away the Right of the 
Mulier; for the poſſeſſion which he 
had is defeated by che Recovery : For 
he ſhall hage an Afiſe of Mdrtdanceſter, 
of Scere fas, where ſuch a Poſſeſſion 
is removed. 'But otherwiſe it had been 
if he hadienctered. 
: If a Baſtarddies, living the Father, 
and [eaves Iflue, his Tflue: ſhall be in 
the fame caſe againſt the Mulier , as 
ſhould have been, ifhedies 
ſciſed without Interraption. If the 
Heir of the Baſtard be in by deſcent, 
he ſhall gain the Land from the col- 
lacterall Heir, or againſt the Lord by 
Eſcheat, as well as —— Mulier 
Priſee. if the ſue of the Baſtard. be 
the firſt chat enters, and ies ſeiſed, 
his Iflive ſhall retain againſt the Mulier. 
If the Baſtard dies, .-and his Flue en- 
dowes the Wife of the Baſtard, Quere. 
if che Right of the Mulier be bound? 
Buc if the: Wife of a common Anceſtor 


'- be endow'd,: the differic of the Rever- 


) 


fon (hall betothe-Mwlicr,' Bnere. -* 
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© ther, for his Entry was not taken a+ 


of the' Miulier 5 and being that he was 


ſtard| Eigne & Mulier Puiſne, and the 


. made t 


_-Ha' Remainder be direfted tothe 
Righe Heirs of X. and: be- dies, and 
the Remainder veſts, and after-the 
righe Heir is proved a Baſtard, or: is 
made fo by. A& of Parliament, 'yet he 
ſhall hold the Land for ever, becauſe 
he takes by purchaſe. tes 

If zhere - Baſtard: &2xe & waber 
Ppuiſne, the —_ —_—_ Leaſe for 
yeares, : and: dies,' the yeares expire, 
the Baſtard enters,” 'and dies eG, 
his Iſue-encers, the GY the Mu- 

re 


ber is not bound ; fo pr of. 
the Leſſee for years, was the-pofſefion 


once ſeifed, - ſo.that ke» may bave 'an 
Aﬀſiſe, or Mortdancefter, his Right ſhall 
not be taken away. ' If there be: Ba» 


Father dies ſeifed\ ofa Mannor, . 
Baſtard enters, and gets the ' Services 
of all the Tenancs, and after' one af 
the Tenants makes = Leaſe for life: ro 
the Baſtard, who dies feifed, and.the 
Ifſue enters into the 'Mannor 3 the 
Mulier may diftrain' the Tenane- who 
be Leaſe for life, for all :vhie 
Services due after the death of the Fa» 


way, ascothe Servicesof that texency, 


the Seignory” of that” Icy" bet 
{ufpended-in the. aftace.. for. life, - - 
335: | (9 | 


CD TY 


| a Leaſe for yeareic had hoon orher- 
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wile. 
Graudfather,- Farher , and Son, 
the Fathera Beflard, the Grandfather 


ſeiſed in tail. Ee (Eck Son ſhall 


: Inberic ? 


If there be Baſtard Eigne & Mulier 
Puiſne, andthe Facher is "lfſciſed and 
dies, the Baſtardenters upon the Diſl- 
ſeiſor, and dies ſeiſed : being there 
was. no. in Low deſcended 
from the Father, but onely a naked 
right which veſts in the Mubter, there- 
fore the Deſcent of the Baſtard ſhall 
not take away the right of the Mulier. 
But if the Father had died ſeiſed, and 
a Stranger had. abated, upon whom 
the Baſtard had entred, and-died fſei- 
fed, there the Mulier ſhall be barr*d, 
becauſe the p in Law deſcends: 
Tamen eve, for the entry of the: A- 
batex veſts a rightof Aftion in the Mu- 

tier,. which cannot be deveſted by the 
Eoeey of the Baſtard. 

'Ifchere be a Son: Baſtard Eigne, and 
Daughter mulier Puiſne, the Father 
dies {eiſed of a Rent, the Daughcec 
having a Husband the Baſtard. ets the 
Renc,.:and. thevedl dies =o .and 
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and the Mulier ſhall war bound by 


it, for the Rent was veſted in the. 


Daughter at the time of the Deſcent, 
and being the Daughter may chooſe 
whether ſhe wil admit her ſelf ont of 
Scum orno; therefore it is at her 
leftion whether ſhe will ſuffer any 
wrong tobe doneto her' ſelf, or no. 
If a man dies ſeiſed, having a Son a 
Baſtard ezgxe, and a Daughter a mulzer 
puiſne being married at that time, the 
Baſtard enters anddiesſeiſed, his Ifſue 
enters, and the Husband dies,  per- 
haps the Wife fhall not be bound ne 
more than an Infanr in that caſe. But 


if the Baſtard hadentered, and after 


ſhe had taken Husband, &c. it had 
been otherwiſe.If a man hath a Daugh- 
ter a Baftard eign, and a Son a Mulier 
Puiſne, perhaps the Maxime does not 
hold, Gr ſhe had no colour by- the 
Law. | "2 
If there be two Daughters, Mulier 
and Baſtard, and they make Partition, 
and the Baſtard dies ſeiſed withour 
Ifſue, the Land ſhall nor Eſcheat, for 
ifthe Lord will ſay ſhe was a Baſtard, 
and ſo it ouglit tro Eſcheat, the Mulier 
ſhall ſay thar ſhe her ſelf is a Mulier, 
and therefore it belongs intirely to 
her,- and if the Lord will fay, they 
made partition, by _— the Malier 


had. 
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' hadadwitted her inkericable; then the 
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Mulier ſhall fay, by that I did admir 
her to be my Siſter, ' and ſo I am her 
Heir, thus the Lord is eſtoppcd every 
way. | 

' Lord Meſne and Tenant by equall 
Services, the Tenant fore-Judges the 
Mefne, the Lord dies, having a Ba- 
ſtard cigne & Muliey puiſne, the Baſtard 
hath Iſſue and dies ſeiſed, after he 
had married with the Tenanc , the 
Wife dies, the' Meſne reverſes the 
Fore-judger by error; the queſtion js, if 
the Mutter ſhall have.the Rent of the 
Seignory ? It ſeems the Maxime holds 
place as well of a Rent, as of Land, 
as it is holdencin 14 E. 2. Baftard 26. 
And though the Rent was ſuſpended 
by the Marriage, yet the Maxime 
holds place, asto the dyingdeiſcd of a 
Rent without interruption 5 for if a. 
man hath a Rent in Fee, and becomes 
Tenant by the cartefie of the Land, and 
dies, his Heir ſhall havea Mortden- 
Cefter of the Rent, which he could 
not have, if his Anceſtor did not dic 
ſeiſed. | 
Vide Releaſe, 
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Bona Felonum, &rvc. 


"He Goods of thoſe whoare attain- 
ted by Verdi&, or Qutlawry, or 
Confeſſion, are ſaid Caitalla Felonum, 
and if a man flies for Felony, the 
Goods which he hath at that time are 
Bona waiviata, and though he be At- 
tainted after, yet they are fo ſtill. But 
ifa man flies for Felony, and after he- 
is taken, and acquitted, there his 
Goods are forfeited, as Catalla Pugiti- 
vorum: but in all the caſesthe property 
muſt be in him that flees. But by ſome 
Bona Waiviate are thoſe which are 
| ftollen by a Felon, and lefer. v, 29. E.3. 
12 E. 4 6. 


Borough Engliſh. 


Man dies without Iflue, ſeifed of 
\ an Acre in Borough Caps ha- 
ving two Lncles,the youngettwho en- 
rers into the Acre, by reaſon of the 
poſſeſſion is vouchet with the Eldeft, by 
reaſon: ofa Warranty entred into by 
the Nephew, they loſe, the Tenant 
who voucht them having recovered, 
dies, leaving two Sons, the eldeſt ſaes 
Execution, and the youngeſt outs him, 
vide 11 H. 7. 12, A. 
E 2 Charge, 
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HE 3 Charge. | 
$- Randfather, Father, and Son, 
=—_ _Irhe Father difſeiſes the Grandfa- 
53S ther and dies, the Son grants a Rent 
F Charge, the Grandfather dies, . the 
! 3: | Son ſhall not avoid his own Charge by 
| F'. the'acceſſion of this new Right. If 
| 7 the Son difſeiſes the Father,and grants 
| 3 a Rent Charge, and the Father grants 
: a Rent Charge, the Land ſhall be 
T 42  — Charged in Perpetuum; but if the Son 
S = . had been dead firſt ir had been -other- 
| + FE . wife, and his Son ſhould have holden 


it diſcharged. 

Ifa Stranger difleiſes the Father, 
and grants a Rent Charge, and infe- 
EL - offs the Son, and the Father dies, the * 
| 9 Son ſhall hold it diſcharged. If the 
= Father difleiſes the Grandfather, and 
- dies, the Son enters, and grants a 
Rent Charge, the Grandfather dies, 
he ſhall hold ic diſcharged, although 
he was of full age at the cime of the 
Charge [ vide Sed. preced. cont. As if 

enantin tail infeoffs the Iſſue within 
age, who grantsa Rent Charge at full 
age, after the death of Tenavt in tail 
the Son ſhall hold ir diſcharged, for 
in both caſes he is in ofanother Fate, 
wh 4 
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Ifa Diſſeifor grants a Rent Charge, 
and is difſeiſed, a Releafe is made to 
theſecond Difſeiſor, the Charge: re- 
—_ ..-: gs. 
If two. Jointenants grant a Rent 
Charge, Provided that it ſhall nor 
charge the perſon of one of them,ſome 
think he ſhall not charge the other. 
Tenant in tail grantsa Rent Charge 
in fee, and makes a Leaſe for forty 
yeares, rendring a Rent, and dies, 
the Iſſue accepts the Rent : ſome think - Þ 
the Grantee ſhall have the Rent du- = 
ring the Leaſe, and the life of the If- | 
ſu2, though the Lefſee ſurrenders; 
Qnere, for the Reverfion is diſchar- 
ged. The Father diflciſes the Son, and . 
grants a Rent Charge, the Son en- 
, owes his Wife, ex afſenſu patry in the 
ſame Land, the Father and Son die, 
the Wife enters as Tenant in Dower, 
ſhe ſhall hold it charged; for ſhe doth 
not claim from the poſſeſſion in Law, 
but from the poſſeſhon charged. If 
Tenanc in tail grants a Rent Charge, 
and dies, the Abator ſhall not hold ir 
charged. But by -many the Rent in 
the firſt caſe is avoided, for the free- 
hold was diſcharged. The Father diſ- 
ſeiſes the Son, and grantes a Rent 
Charge mn fee, and then makes a Leaſe ' 
for years, the Son canfirms the Leaſe, 
FE 3 the. 


» 
' 


he 


the Fatherdies, the Rent is 'extin&. 
So'ifa man grants a Rent Charge in 
Fee,:fand makes a Leaſe for years, and 
grants a Reverfion to the King, or to 
the Grantee, the Rent is gone. 

If there be cwo Difſeiſors, and the 
one grants a;Rent Charge, the Diſlei- 
ſee releafethto the other and his heirs, 
he ſhall hold it diſcharged, for he 
claims meerly from-the Diſſeiſee. But 
if one hath ewo Sons by divers venters» 
and dies, and before entry the Eldeſt 
grants a Rent Charge, -and dies with- 
out Ifſue, the yoringeſt hath the Land 
from his Father, yer he ſhall hold ic 
charged, for the eldeſt hath ſuch an 
eſtate as he might charge ; for if the 


eldeſt had died without Ifſue, and the 


Land had gone tothe Unkle, and from 
the Uiikle to the Father, though the 
Father cannot be Heir to the Son, yet 
being the Land was charged he hall 
hold it charged; ſo in the other caſe, 
Dnere, for there is a Meſne deſcent. 
Tenant for life, the Remainder in 
Fee makes a gife in tail with a Remain- 
der in. Fee, hein the fir Remainder 


releaſes all his Right ro the Donee in 
cail, not ſaying tohis Heirs, and afe 
ter he grants a RentCharge to aStran- 
{crout of the Remainder'in Fee, and 
dics, the Donee dies without _ 

the 


Charge. 


the Heir ofhim in Remainder enters, 
if he ſhall hold it charged ? For if he 
be remitted to his ancient Right, then 
the Land is diſcharged againſt him. 
And ſome think the: Releaſe could nor 
ive the Righe in Fee, \which the Re- 
Cats had to the Releaſce himſelf, 
for then in a mannerthe/might Releaſe 
to himſelf, and if the Releaſe inures 
bur as a Confirmation, then without 
queſtion- the Heir ſhall be remitted, 
and ſhall hold ic diſcharged 4 bur if 
the Remainder had been appointedin 
tail to him who had it before mm fee, 
the Remainder over in fee, -then the 
Releaſe ought eo innre to the firſt E- 
fate in tail, and alſo to the Fee, and 
then if the laſt fee be fortified, the 
meſne Remainder is eſtabliſhed, - and 
ſo the Releaſe inures to himſelf. 
The'Son makes aLeaſe to che Father 
for life, who makes a Leaſe for life co 
A. the Remainder in fee fimple to the 
Son, the Son grants a Rent Charge 
-out of the Remainder, and after Re- 
leaſes to A. and his Heirs all his Righc 
in the Land, che Father and 4. die, 
if his Ifdue ſhall holdit charged ? firſt, 
it is clecr, that the Righe Fee is dive- 
ſted, and a tortious Fee ſetled 'in the 
Son all at one Inftant, as if Tenant in 
tail makes a Leaſe for life, the Inhe- 
| E 4 ritance 
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_ _ Charge. | 
ritance ofthe eftate in tail is deveſted, 
anda fee fimple veſted all at one mo- 
ment. So if the Husband makes a Leaſe 
for life of the Wives Land, the fee 
which the Husband had in right of his 
Wife is deveſted, and a new fee in/him- 
ſelf in his own right veſted at che ſame 
time. Soin the firſt caſe; then when 
it is granted out of the Reverfjon, it is 
all one as if it had been granted our of 

the Remainder, becauſe a Reveriion 
andRemainder agree in ſubſtance, viz, 
Terra revertens; then when the Son 
releaſed unto A. and his Heirs all his 
Right, that ſhall not inure as an En- 
try and Feoffment, for A. was in by 
Title withour Diffeifin ; then it does 
not give to him the Remainder ; asif 
he had Releaſed tohim all his eſtate 
in the Land, oras if he had releaſed 
all his Right, Habendum the Land in 
fee; far there the fee paſſes, bur here 
he hath both the Right and the E- 
ſtate, andthen a Releaſe of the Righr 
does not reach the Eſtate. Others are 
of opinion that the Right in fee cans 
not drown in the Eſtate for life, and 
in the Remainder it cannot merge z for 


then in truth he releaſes to himſelf. 


Bur if a Fem Diflceiſoreſs make a Leaſe 
for: life, and'after marries with the 


Difciſee, who Releaſes to the hag 
\ * = 5... tip 
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in Feein Reverfion m"_ if the Re- 


leaſe do not perfe& the Remainder, 


if the Grant of the Rent which is an 
Aﬀent to the Remainder does ſo inſe- 
perably unite the Remainder, the 
Rent and the Right, ſo that the Right 
ſhall. be drowned in the Eſtate for the 
preſervation of the Rent ? and ſome 
think it ſhall not; for if a Diffeiſee 
takes an Eſtate in Fee from him who 
hath the Land by deſcent , he agrees 
untoit; and yer if he dies (eiſed, his 
Heir ſhall be remitted, and ſo the Rent 
charge avoided. . But others think, 
that in as much as by the grant of the 
Rent charge he hath agreed to the Re- 
mainder, and ſo tothe Livery, hecan- 
not now enter upon the Tenant for 
life, and then the Releaſe gives the 
Remainder, and ſothe Land continues 


Claim. 


F a Reverſion be granted upon Con- 
| fvrnas which is broke, the Reverhon 
ſhall be adjudged in the Leflor withour 
Claim , for the Grantee was privy to 
the Condition : as ifa Condition be 


annext to the Feofment , that if the. 


Feoffee doth not perform ſuch an att, 
- that 
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. not have the Fee by Claim. 


De de dr #24; 


_. Clam. 
that then he ſhall have ic but for life ; 
if he does not, perform it, the Eftate in 
Fee is preſently veſted in the Feoffor 
withoue Claim, for he was privy tothe 
Condition. But the Lord ſhall not have 
a Reverfon granted to his Villein, or 
aliened in Mortmain, or to his Mother, 
who conſents to. a Raviſher without 
claim, for there is no Privity, But, in 
theſe caſes,if the particulartenanc hath 
an Aﬀtion of Waſt brought againft him 
by the Lord, or his Son , perhaps the 


uſing of the Aion will countervail a 


| Claim :. And note. that. he onght to 


come upon the Land and make aClaim, 
and he thall not be puniſh'd for it, no 
more than the Lefſor, who comes upon 
the Land to ſeeif Waſte be commicted; 
for it is a Condition in Law annex*d 
to all the Cafes. The Heir makes a 
Feofment upon Condition,the Mother 
recovers Dower,theCondition is broke, 
Buere what courſe he muſt take to re- 
cover the Reverfſion ? for, if the Mo- 
ther recovers her Dower againſt an 


Abator, the Heir ſhall not gain the Re- 


verlien by Claim. And if Tenant for 
-years. be outed, andthe Diſſeiſor dies 


eiſed, and the Termor enters z many 
are of opinion, that the Difſeiſee ſhall 


1f 
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Capoenty. 

If there be a Difſeiſor of twenty A- 
cres, and the Diffeiſee encers into one, 
ſaying nothing , he may have an ſiſe 
for the reſt; for the Poſſeffion ſhall not 
be deveſted- by the conſtru@ion of the 
Law without a particular Claim ofthe 
party. | 
Capacity. 


Andis given by Deed to A. and a 
,Dean 8 his Succeffors, and Liv 

is made to A. in the name'f both, the 
Dean takes nothing , for they take in 
ſeveral Capacities, andin common,and 
not jointly. But if the Diſcontinuee 
enfeoffs the Ifſue in tail within age,and 
another, and makes Livery to the In- 


- 


fant inthe name of both z though the 


Infant be remitted for a moity , yet 
the other moity veſts inthe other,and 
they are Tenants in common, fortheir 


Capacities are not ſeveral, bur they 


take ſeverally by the operation of the 


Laws ; 
Ceſſavit. _ 


I: theTenant ceaſesfor ewenty years, 


a Ceſſavit cannot be mainitained bur 


for the twolaſt years before the Writ. 


And therefore if the Tenant ceaſes for 
two years, and marries, and the Lord 
recovyersin a Ceſſavit, and the Tongs 

ies, 
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X Ceſſante Canſa, &c. 
dies; theWifeſhall be endowed againſt - 
the Lord; for the Ceſſevit cannut be 
maintained-for the- Ceſſer before the 
_ coverture,: and ſo the Title of Adtion 
ſhall not have Relation, 8c; bur is 
grounded upon the Cefſer two yeares 
before the Writ purchaſed, and part 
of it was during. the Coverture, and 
then the Ceſſer of the Husband, during 
the Covertureſhall not prejudice the 
Wife of her Dower. But Quere if the 
caſe be nota){ly pant ? for it thould 
rather have been,that the Baron ceaſes 
one year beforezthe Coverture ,, and 
another. yearafter, andthen the Ceſſe- 
vit 15 brought, | 


Ceſſante Cauſa, @&c. 


He Seignoreſs ſeiſes the Body and 

Land of the Tenant, and after 
marries the Villain ingroſi of the heir, 
and they commic waft, the Heir brings 
an Attion of Waſt, "tis cleer that his 
body is out of Ward, and being that 
the Land is in Ward, becauſe an In- 
fant cannot: perform Knight Service, 
and ſo the cauſe is executory, - and in 
conſideration that theSignory remains 
and now the Signory during. the Co- 
verture by the intermarriage with the 
Villain is determined in che EP, 
an 
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and ſo the Freehold. and: Thiwriuace 
of che Seignory is merged in the Fe- 


nancy, by Atin Law,notwithfanding, 
that che poſſeſſion of the: Seignory 1s 
ſuſpended by reaſon of the chattle in 
the Tenancy, viz. the Wardſhip of the 
'Land, thecauſe that the Husband ſhall 


be Tenant by the Curteſy,and may be 


granted over notwithſtanding the ſuſ- 


grnmnny reaſon of the Chattlein the. 


enancy, & by the ſame reaſon it ſhall 
be a Releaſe in Law to the Lord of the 
Villein byA& in Law,and therefore the 
land ſhal be out oft ard forCeſſante,8c. 
If the Lord of a YV:illaingives Land in 
ancient Demeſne to the Villain, and af- 
terward the Lord reverſes the Fine by 
diſceit, the Manumiſſion 1s gone,for the 
conveyance by the Fine,which was the 
cauſe of the Manumiſſion being vacated, 
the Effe& falls to the ground. 


Common, v. Apporcionment. 


Condition. 
A FE two Sons, makes a Gift in 
tail ro theEldeſt,theRemainder m 
fee tothe Youngeſt, on condition,that 
the Eldeft ſhall not make a Feofiment 
with warranty,to the intent to bar him 


 nRemainder;and if he does,that o_ 
the 


os” 
you 
, 4 


EH the yongeſt andhis Heirs ſhall enter; 
| the Eldeft makes a Feoffment with 
Warranty the Father dies, andthe E[- 


deft dies withour Ilue,the yongeſt may 
enter,for. the entry given to the youn- 
eſt is-void, :-and then the Heirs of the 
ecoffor are ta enter 3 then the Father 
baving cauſe to enter, and he being 
dead, the Condition is in ſuſpence in 


* the Eldeft, 'and revived by his death 


(v. 41. E.g. 21. )'and given to the 
youngeſt ; for the Condition was net 
extinguiſhed by the Feoffment ; and 
the Werranty does not bind Titles'of 
Entry. But ifthe Feofment had been 
afrer the death of the Father, then 
the Condition had been extin&. 

If lam Lefſee for the life of C. and 
grant my ecftate to D. upon Condition 
that if D. dies living C. that ir ſhall be 
lawful for :me to re-enter, DOwzere if 


this Condition be ſufficient for me to 


enter upon an Qccupaut ? 


The Meſne grants theMeſnalty upon 
Condition, that if the Grantee pays, 
&c, by ſuch a day, that then he ſhall 
have Fee, before the day the Grantor 
to whom the money was to be paid is 


attainted, yet the Grantee may per- 


form the Condition," and* enjoy che 


Fee. - | 
K Leaſe for life is made upon Con- 
| | _ dition, 
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died, for then' he ſhould deveſt the 


dition, that if the Leflor grants: che 


Reverfion, the Leſſee fhall have ict in _ 
Fee.. The Lefſor grants the Reverfion. 
by Fine to one forlife ,- the Grantee: 
{hall have ic. for life, and the Lefſee 
ſhall have it after. the death of the 
Grantee, and not before ; But :if the 
Condition had been, that if the Lefſee 

ays twenty pounds, '&c. 'there he 
Thall deveſt the poſleflion out of the 
Grantee. Note the diverſity. 

If the Husband having a Leaſe for 
ewenty yeares in right of his Wife, 
grants two years upon Condition, that 
che Grantee ſhall nor grance over His 
rerm, and if he does, that he, his 
Executors and Aﬀigns .may re-enter 3 
the Husband dies, the Leflee grants 
over his term; the Executors. of the 
Husband cannot enter, for it is a Cone 
dition annexc to the Reverſion, and 
it they do enter they defeat the Wives 
Reverſion. The Eldeſt Son cannot en- 
ter where the Reverfion defcends to 
the. youngeſt Son by Borough Engliſh, 
or ſpeciall tail. Nor the Heir on the 
part of the: Father, where the Land, 
goes tothe Heiron the part of the Mo» 
ther, nor the Executor of one Join- 
tenant where .the Teftator made 2 
Leaſe upon ſuch-a Condition, and 


Reverſton 
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Reverfion out of 


cannot be. Andin the principall caſe: | 


the Wife cannot enter 3 for ſhe is 
not privy to the Condition, neither 
doth ſhe claim under the Eſtate of the 
Husbaud. As if one Jointenant grants 
his part - for yeares upon ſuch a Con- 
dition,, the Survivor cannot take ad- 
vantage of it, :But 3f the Husband had 
granted over. all the years apon ſich 
a Condition, or the Father had made 
 Feofment of the Land in Borough 
Engliſh, he ſhould enter, for he claims 
by the Father. Some think the Con- 
dition is extinA, as if a man makes a 
Leaſe for years, upon Condition, ur 
ſupra, and dies, having a Son and a 
Daughter by one Venter, and a Son 
by another, the Eldeft takes the Renc 
and dies; now the Siſter ſhall have the 
Reverfion, and the Condition is gone; 
| for ſhe. is not Heir. And a Rent is in- 
cident toa Reverfion, and paſſes by 
the Grant of it, but ſo doth not a 
Condition, | » ore 

A Feoffment is made u Condi 
tion, to re-infeoffe, the Feoffee char- 


ges the Land, tthe Grantee brings a 


Writ of Axznuity, and Recoyers, the 
Feoffor enters. 44 E.'3. 9. * 

_ If A. be bound to pay ten pound to 
B. and he releaſes ten pound __ 
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he onght him 3 yet this is no perfor- 
mance, for there ought to be a pay» 
ment in Fa&#. And therefore if he 
bound to Releaſe aRent Charge which 


he hath out of the Mannor of D.-and: 


he purchaſes an Acre, now the Rent 
is extinQ@, and yet the Condition 1s 
not performed ; But If I am bound to 
enfranchiſe my Villaine, and I bring 
an Aion againſt him, the Condition. 
is performed. Soif I am bound to diſ- 
charge an Obligation in which I am 
bound to A. if I purchaſe the Manner 
to which A. is a Villeix regardant, the 
Condition 1s diſcharged; for the word 
Diſcharge refers to all manner of Diſ- 
charges.. If I am Infeoffed, upon Con- 
dition that [I ſhall nor Alien to 4, and 
I ſuffer him to recover it Feintly, or if 
I ceaſe, fo rhat he being my Lord re- 
covers ina Ceſſavit, orif [acknowledge 
my ſelf to be his Villetn, or if I make 
a Feoffment with Warranty, ſo that 
that Acre is recovered by him in Value, 
yet the Condition is not broke ; for it 
extends only to Alicnations in Fad. 
If I make a Gift in tail, upon Condi- 
tion thar the Donee fhall not ſuffer a 
Feint Recovery, if it benot to the be- 
nefit of his Iflue, andafterin a Fernt 
Irit he vouches, anda Recovery is 
had againſt him, and he recovers in 
F Value, 
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V alue, and hath Execution, and that 
15 tothe juſt yalue onely, the Condi- 
tion 1$not broke. But if the Donor 
had been voncht, it is cleer be ſhould 
not have entred, for he ſhall not ſay 
that the Recovery was Feint when he 
was voucht, and made a party to the 
breach ofthe Condition : and he can- 
not enter into Farranty, ſaving the 
Condition which is not broke, for it 
is but a poſſibility. | 
- Lands given in tail to the Heires 
Males of the body of the Donee, upon 
condition, if he dies without Heirs 
Females of his body, that the Donor 
ſhall re-enter, the Condition is void, 
for he cannot have Heirs Females ſo 
long as he hath Iſſue Male. 
 ALeaſe for years is made upon con- 
dition, that the Leflee ſhall nor Alien 
withour the conſent of the Leſſor, he 
gives him leave to grant over his E- 
ate upon Condition, and fo he does, 
and enters for the Condition broke, 
he may after grant it over without his 
conſent ; for the Condition is per- 
formed 32 H.6. 10. 4. 

A Rent chargeis granted uponCone 
dition, the Grantor makes a Feof- 
ment of the Land, the Condition: is 
broke, the Renc is arrear, if the con- 
dition be extinguifht by the Feofment, 

being 


being the Feoffor cannot h 
ſame manner as he might when the 
Grant was made ? 'But if the Grant 
had been upon Condition , which if 
not performed to ceaſe, the Feoffee 
ſhall have Benefit of ir. 

If a Feoffment be made upon Con= 
dition, that the Feoffee ſhall make a 
gift in Frankmarriage with the Coſen 
of the Feoffor, this ſeems to be a void 
Condition, Ree ifhe muſt not make 
an eftate for life ? So if it had been 
= makeſucha Gift to a Religious per= 
on. 

If a Feoffment be made upon Con- 
dition, the Feoffee makes a Leaſe for 
life, and dies, and the Reverſion def- 
ſends to the Feoffor. Buere if the Con» 
dition be extin&t? 

The Morrgagee enfeoffs the Heir of 
the Mortgagor in Mortgage alſo to be 
firſt paid , after the firſt day the firſ 
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Moregager dies, the Hzir tenders the, 


money to the firſt Mortgagee at the 
day, and he refuſes, and he tenders 
the money to the Heir, 8&c. and he 
refuſes. e think che Son may per- 
| form the Condition, for it is not ſuſ- 
pended, being a Collateral Condition 
7 Vide 21 E. 4. the caſe of a Corody ) 
and the payment ought to be made to 
the Mortgagee (though he hath made 
F 2 A 
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aFeoffment of the Land (as it ſhall be 
to the Executors, andnottothe Heir, 
.andiz7 E. 3. 2. is not Law. Andupon - 
che firſt refuſall the heir 1s not remit- 
red, forhe ſhall not be remitted upon 
a Title. "440 
If the Tenant atturns upon Condi- 
tion, which is broke by the Grantee, 
yet the Reverſion is not deveſted; for 
che Aﬀent, cannot be conditional, for 
he doth not claim the Reverſfion from 
him'thac atturns,' neither can it be 
made conditionall by the At of a 
Strangerto the grant: for if Tenant 
in tail. makes a Leaſe for years, ren- 
dringa Rent, and dies, and the Ifſue 
accepts the Rent upon Condition that 
it ſhall not prejudice his Entry to a» 
void the Leaſe, yet he ſhall avoid the 
| Leaſe 3 for the Aﬀent is a thing execn- 
- ted, which wil not ſuffer anyCondition 
_ performable. But if the Condition be. 
precedent to the Aﬀſent,the Condition 
1s good. But a Releaſe of Righe may 
be upon Condition, asa Releaſe of the 
| Seignory to theTenant upon condition, 
So of a Releaſe upon condition from 
one Jointenane.to his Com panion, for 
there. the thing veſted in-his perſon is 
deveſted, unto which a Condition may - 
be annext. But otherwiſe ofan Aflent. 
And ifthe Patron aflent to the charge 
: 4 | O 
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Condition. 


3 of the perſon apa Condition, that is W 
; -good, becauſethe Aﬀent is an Intereſt | 
in Law.” 3 
If a Gift in tail be made upon Con» 1 

dicion, the Donee ſhall make a Feof- j. 

ment ,' which - done tos 44 = 

yet the Iſſue ſhall have a Formedor ; FO 

for if the Condition be not performed St 

the Donor could not have entered, © | 4 

and when it is not, performed, yet the I. Mi 

Eſtate of the Ifſue ſhall not be. defea- FS Fi 

ted. If a Leaſe for life be made with 3 2 


ſuch a Condition, yet the Leffor. ma 
enter for the forfeiture, if che F "a 4 4 
ment þe made. So. if the Leaſe had 1 
been made upon Condition that he Y 
make a Feoffment, all is one. If an 
Infant'be infeoffed, upon Condition "3 
to enfeoffe another, which is doneac- + 
cordingly,. yet the Infant may enter, © 
for he hath performed the Condition. 
If ewo are infeoffed, upon Condi- 
tion to infeoffe 4. if one does infeotfe 
him of the one Moity, and the ocher 
of the other Monty, the Conditian, 1s 
performed, for the Intent is fulfilled. 
If a/Leaſe for life be made,- with. 2 
Condition of Accruer, if before : the 


day the Leflor be attainted, yet upon = 

the performance of the Condition the " * | 

eſtate enlargeth, | Ys 2 | 
If a man hath Land, by deſcent on 

oe F3 'the ; 
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: Condition. 
the p art of his Mmethet, and' makes a 
Feoffment -npon Condition , to be 
performed on his part, or the Heirs, 
on the part of his Father, and the 
Father'dies, ſo'that rhe Land deſcends 
to him, the Coridition is extin&, al- 
though he dies without Iſſue 3 forinvt- 
withſtanding he had'the Land from his 

Mother, yet the Condition goes 'to 

the Heirs on the parr'of his Fathef, 


| being a new thing. As if a Feoffment 
$ be made upon Condition of Land in 
1, Borough Engliſh, the' eldeſt Son ſhall 
= not 'enter for the'Condition broken, 
a: as the Heir male rnift-dowhere a Gon- 
W dition is deſcended'upon'the 'Heir'Fe- 


male. But on'the other 'fide, if the 
Son makes a Feoffment'to his Mother, 
of Land deſcended to him from 'his 
Father, 'and'#fter the Mother dies, 
and'the Son dies without Iſſue, the 
Heir on the part of his Father muſt 
form the 'Condition , and 'the 
cir on the part of his Mother ſhall 
have the Land-in'the mean rime, 'and 
if the Condition had been broke in the 
life of the Mother it had beenall one, 
and the Heir on the part of the Father 
ſhould have eritred ; for the Son 'is 
448 | not remitted by the Deſcent. "The cafe 
+ was ; after the entry the Son granted 
6 | a Renc Charge, and died withour - 
| uec 
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ſue, if the Heir, on the. part of the 
Father ſhall hold ic diſcharged ? and 
fome think he ſhall. - 

If 4. makes a Leaſe Ws bg a 
collaterall Condition,, andthe Leflee 
makes a Leaſe for 20 years, and then 
ſurrenders to the Leffor, it ſeemes to 
ſomethat the Condition for the relt is 
extin&; for hehath part of the eſtate 
by his own AR, ſo that .if he ſhould 
re-enter, he could not be in, in the 
ſame manner as he was before ; for 4 
he cannat avoid all the eſtate. E | 

If a Feoffee upon Condition make a a8 || | 
_ Leaſe for life, and after. the Feoffor i. 
releaſeth the Condition to him in Re» 
verſion, the eſtate for life js diſchar- 
ged of the Condition, and jt ſeems to: 
them all one, viz. a Releaſe in Deed, 
and in Law. And Note if Feoffee upon. + 
Condition, makes a Leaſe for life, a 
Relcaſe of the Condition to Tenent 1 
for life {hall extend to all che Condi- = 
tion againſt the Feoffee, Anditiseleer 4 
if thexe he Feoftee upon Condicion of TY. 
two Acres, and the Feoffor releaſes 
the Condition.in oncyit remains inche 
other, as it ſhall be ofa Warranty an»=> 4 
nexed to two Acres, for the Con crion Z 
is ſeveral as the Righr is, and iball re- 
main in part. of the Land, as the 

Right ſhall do. Bur if the condition, 
| | Fa. 
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| had beetiby ewo, or co two, there a 


Releaſe by-one, orto one, diſchargeth 
all the Condition, as it ſhall doa War- 
ranty : butifa man hath. two Acres, 
oneto him and his Heirs Males, and 
theother tohim and his Heirs females; 
and makes a Leaſe for years of 'both 
of them, rendring a Rent upon Con- 
dition, and dies, having a Son and a 
Daughter; the Condition remains br 
the Son in one Acre, and is extingui- 
ſhed for the other. And if Leflee upon 
Condirion ſurrenders one Acre, 1t re= 
mains for the other. | | 
Tenant for life makes. a Leaſe for 
years, upon' Condition to have it for 
the life of Tenant for life, the Leſſee 
dies, and his Executors perform 
the Condition, 'yet the Freehold ſhall 
not accrue to' them. For when the 
Leffeec for years died, the Condition 
was gone ; forthe Execuctors are not 
capable to perform the Condition to 
increaſe a Freehold , although they 
may toecncreaſe a term; forthe one 1s 
teſtamentary, and the other-not. 
Vide Infant, Fem covert, Entry, Rent. 


| Confirmation. 


J, Eee for life makes a Leaſz for 
ears,rendring a Rent, the Leffor 


confirms theEſtate of the ſecondLeſſte, 


Tenant 
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_ Conformation,” 
Tenant for life dies within the /term, 


and the Leffor difſtrains and 'avowes 
for the Rent, ſome think he cannoc;-_ 
Tenantfor lifegrants aRent charge 
in Fee, -the Leffor joins ina Feofment 
of the Land, the Rent: ſhall indure 


for ever; for #« is the Feoffmenc of. 


the Tenanr for life, and the confirma- 
tion of the Leffor. - MES 
If a Difleiſor takes a Confirmation 
of the Lord to hold by lefer Services, 
and the Difleiſee releaſes ro him, yet 
he thall cake advancage of the Confir- 
mation. SE Ls 
If there be ewo Tenants in Common 
for life, and a Confirmation is made 
co them and chcir Heirs, 'they are Te-' 
nants in Common of the Fee, as they 
were of the Frechold; for a Confirma- 
c10n 1aures [according to the nature 
of che eſtate 'upon which ic invres, and 
a Confirmation does not- alter the e- 
ſtate. If Land be given to two men, 
and the Heirs of their two bodies, and 
the Donor confirms the Land cothem 
in Fee, they are not Jointenants of 
the Fee. | | | 
If a Difſeiſor grants a Rene Charge 
to the Difſeiſee, and begrantsit' over, 
and afrer re-enters, he fhall hold it 
diſcharged, for ic cannot” inure as a 
Grant, and as a Confirmation. : 
= I 
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If there he Lord, Meſne, and. Te- 


 nant,cachbyFealcy audewelve pence, 
the Lord confirms the eftate of the 


Tenant to bold by one. penny, that 


Cankrmation js void, for want of pri- 
vity 3, for there onght to be an imme- 
diate renure where it is to he abrid- 
ged. As if Tenant for life makes a Leaſc 
for years, and the firſt Leflor confrms 
the eftace of theLeflee far years, that 
15 void for want of Privity. Saif Te- 
nant 1n tail makes a Leaſe for his own 
life, and the Donor confirms, that 
will not enlarge his eftate. 

-Lard, Mefne and Tenant, each of 
them holds by twelve pence, the Melne 
1s outlawed in Felony, the Lord con- 
firms the Eſtate of the Tenant to hold 
by one penny, the Heir of the Meſne 
reverſes the Qutlawry by Error, and 
diſtrains and-ayows for twelve pence. 

| There is Diverſity, vis. if che Te- 


nant dies without Heir, the Law caſt. 


the poflefiion. of the Tenancy > 20 
the Lord, fochat be hath thapalk on. 
in Law before Entry. But if che Te- 
nant be attainted of Felony, there 
the Lond hath gar the peſſcſhon eicher 
in Fat or in Law before Entsy ; for 
if the Fenane cantinue twenty . Fears 
IR after the Attainder, he 
ſhall be aid © be Tenant, then here 


the 
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the Law doth not caft the poſſeſſion of 

Meſnalty upon the Lord, andfothere 7", 
wants that privity between the Lord _—_ 
and the Tenant which is requiſite to 
the deminifhing ofthe Services. Then F 
here the Gonfirmation inures to prove F 

his Agreement to the Eſchear, or 0- q 
therwiſe, it ſhall-be void , which the - 
Law will notiſuffer. If che Meſne grants 3 
the Meſnalty tothe Lord Par-auter-uge, 

and after the Lord had confirmed, zr 

ſupra ,” and after cefty que wye dies, 

there the Meſne:ſhall hold according 

to the Conformation ; for the Fee of 
the Seignory was not in ſuſpence, be- 

cauſerhe had it but/per auter vye. 

If a Fem hath a 'Leafe for twenty 
years, and theLeflor confirms to the 
Baronifor forty years, who dies, the 
Fem ſhall havethe reſidue of the ewen- 
ty years, Drod note. : 

[If a Difſeifor makes a Gift in tai], 
or Leaſe for life to 4. to whom the 
Difſeiſee confirms, 'yec afcer che eſtate 
derermined he ſhall enter upon himin 
Reverſjon ;forithe cftate is only for- 
tified, bur 1if.che: Confirmation had 
been'rto the Dilſeifor, che cannot cater 
upon the particular 'Teaanc. But: if 
the Didſeifor hadrgiveng8&c. to A. and 
B.:and co'therfers of A. and the Diſ- 
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But iris cleer, if he had confirmed the 
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Confirmation. 


Eſtate of X; he ſhould never enter upon 
his Heirs ; for if a Difſeifor gives Land 
to C..intail, the Remainder to the 
right Heirs of C. and the Donor con- 
firms the eſtate, that ſhall go» to the 
Fee. And if a Diffeiſor gives: land* co 
A. for life, the remainder to B. for 
life; and-the eſtate for life! to A. is 
only confirmed, 2uere. 


If a Difſeiſee, where his entry 1s eg 


| kenaway,' anda Strangerenters upon 


the Heir in by deſcent, confirms the 
Eftate of the Stranger, though his con- 
firmation gives no poſlefſion of the 
Freehold', yet his ancient Right is 
gone forever. Bur if the Heir who is 
in by deſcenc were difleiſed by A. who 
makes a leaſe for lifeto B. and the 
firſt Difſeifee confirms his Eſtate, and 
the Heir enters, the Difleiſee hath no 
remedy during the life of -B. for the 
Confirmation continues ſo long, and 
no longer. And the Heir hath 
the Right of B and fo: the Diſ- 
ſciſee cannot have an Aﬀion againft 
B. and by the ſame reafor he :cannot 
have an Aﬀtion againſt him; that hath 
his Eſtate, in reſpe& of the firſt Diſ- 
ſciſce. So if the Heir in by deſcent, 
had made a Leaſe for life to the Diſ- 
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ce of the Stranger, 


there the Difleiſee hath no Remedy, 


during his own life, though the Heir 
re-enters, Cauſe-que ſupre,” but his 
Heir ſhall have Remedy ; for it was 
but a concluſion. And ſome ſay that 
the confirmation in the firſt caſe ſhall 
not extend to the Right that was ſuf- 
pended, asa Releaſe will do, no more 
than if a man hatch a Rent Charge, 
and heandanother difſeiſe the Tenanc 
of the Land, and he which hath che 
Land confirms the Eftate of his compa=- 
nion, the Difſeiſee re-enters, the Rent 
is. revived ; for as the Rent was not 
grantable, being ſuſpended in the In- 
heritance, no more may the Confir- 
mation extend to it, or touch it. 


Two Jointenants for life of two A- 
cres, the Land is confirmed to' them 
in Fee of one Acre to the uſe of one, 
and of theother Acre tothe uſe of the 
other infee, they are ſeveral] Tenants 
of the Freehold of the ſeverall Acres, 
for the Confirmation is drownd* by 
the Confirmation in Fee to the Uſe, 
and the Freehold made according to 
the Vſe, as if it had been before the 
Statute of 27 H. 8s. iy as 

| | _ 
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tes a Leaſe for twenty 


i_ yours the Ordinary confirms for ten, 


cing it is an intire thing, it cannor 
be confirmed in part, as a Confirma- 
cion ro the Difſeifor, Temen Buer?; for 
the Aﬀent of the Patron cannot be 
hike to that. * 

The Husbandis Tenant for life, the 
Remaindertothe W ife for life, a con- 
firmation 1s made to them in tail, how 
it ſhall ivure ? Some think that they 
ſhall take the Eſtate by - Intrireties , 
and not by Moitics. It may be faid thar 
the eftate for hfe to the Husband, the 
remainder to the Wife continues, but 
if not, then to the Wife for one Moi- 
ry, and a Moity in the Freehold fhall 
be extin&; &c. ET 

Vide Baron & Fem, & Waſt. 


Continuall Claim. 

L bx is given to Baron & Fem and 
_a third perſon, and to the Heirs 
of the Bodies of the Baron & Fem, 
they have Ifſue, the Barox dies 3 Te- 
nant for life aliens a Moity in Fee, the 
Wife makes Cominuall Claim, rhe 1(- 
ſue dies withouc Ifſae,” the Wife way 
nicer upon the "Heir of the Feoffee, 
who dies within che' year afrer the 
Corinna] Claime. Quere, It ſeemes 
| | though 


f 


F 


; though at. the .cime 


"i 
v 


he had a Right a 
Claim ad a Right of Entry, yer 
now the Eſtate is changed, $i The 
ſhalt not enter. Puere how Continuall 
Claim may be made byTehant in com- - 8 
mon for the poſlefſion pro Indiviſo. If | s 
the Diſſeiſee dies after he hath made 

Continuall Claim, and within che year 

a Deſcent is caft, the Heir of the Dif- 

ſeiſee cannot enter, for it gives only 

a Title for the advantage of the per- 

ſon who durſt not enter. Bur if the 

Defcent kad been'in the Life of rhe 

Diffeiſee, then the Heir of rhe Difſeiſce 

may take Advantage of ir. Fora-Title 

of Entry deſcended. If Tenant for 

life, with a Remainder over, be difſet- 


ſed, and makes Continual Claim,& dies, | | | 


hein Remainder ſhall avoid a Deſcenr 
happening within a year after the 2X 
Claim, 'for his Incereſt was' reduced. | Wy 12 
Otherwiſe ofa Son, in the life of his ' 8* 
Father he hath no Intereſt. If two 
Jointenants. are Diſſeiſed, and one 
makes Continuel Glaim, and then dies, 
and aftera-Deſcent is caſt, ©uere. 

If the Grandfather be a Diſleiſor, 
and dies ſeiſed within a year after Con- 
tinual Claim made, and after the year 
and before Entry; the Father dies,and 
the Son enters,rhe Diſſeiſce may carer 
upon him, ©zzre, for ſome think the 
Ccolitrary. Cove» 
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Damages. vp 
-  Andis given to Baron & Fem in 
;Fee, the Husband dies, the Wife 
waives the poſſeſſion , and recovers 


Dower againſt the Heir, ſhe ſhall have 
Damages; for when ſhe refuſed, the 


Husband ſhall be ſaid to die ſeiſed, 
' and ſo within the Compaſs of the Sta- 


tute. If the Husband makes a Feof- 
ment, and takes an Eſtate to himſelf 
aRdanotherin Fee, the Husband dies, 
the Wife ſhall not recover Damages ; 
for ſhe recovers her Dower of the E- 
ſtate which he had before, and not of 
the Eſtate whereof he died ſeiſed : So 
if he had retaken in Fee upon Condi- 
tion, &c. For the Law ſays ſhe is en- 
dowable of the Firſt Eftate, and not 
under che Condition. | 


Daughter. 


Man makes a Leaſe for years, and 

L£ \ dics, having a Daughter, his 
Wife Exſcint with a Son, the Daugh» 
ter confirms the Eſtate of the Leffee to 
held co him for life with nth 
Es. ON 
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the Daughter enters + ug Lefſee, 5 8 
andupon a Re-entry ſhe brings anal — 2 
fize, ſome think it maintainable. Bur: x 
if the Son had Entred upon him an E- 
jetione Firme lies. TS 
A. hath ewo Daughters, the Eldeft 
difſeiſes the Father, the Father dies, 
ſhe hath Ifſtteand dies ; the other En« 
rers, | claiming her part of che Moicy, 
and ſhe brings her Aſſize , that was a 
Moercaſe. . © "3*11, 208 
- If Tenant in tail diſcontinues, and = 
dies, having a Daughter, his Wife En- _— | 
ſeint with a Son.: 'The Daughter Re- | 2 
covers in a Formedon, and dies before 
Execution without Ifſue, the Son born 
after ſhall not enter, - nor ſue Execu- 


- If the Daughter recovers in value, 
by reaſon of a Warranty of the Ance= 
ſtor-before the Birth ofthe Son,the Son 
when he is born ſhall enter upon Her, | > 
for he recovers as Heir, and it comes E 
in Lieu,” and ſo ſhall be in the ſame "= 
ree as the firſt Land was. 

man makes a Leaſe for years, ren- _"_ 
dringa Rent upon: Condition ,; and = | 
dies, leaving a-Son-: and a:;:Daugh- \ _ x7 
ter by one Venter, and a Sqn by a- 
nother,: the. Eldeſt ;Son gets the 
Rent,- and: dies, - the py diet ſhall 
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hs | horeche Renee Te 6 ( je Condi- 

for ſhe is not Heir. | .. 

uwphter enters. by , purchaſe, 

or for Alienation in Mortmaiz , ſhe 

ſhall retaine againſt a Son born afe 
ter. 

A man hath a Park by Preſcription 
in Land in Borough Engliſh, and dies, 
having two Daughters, the Queſtion 
1s, which of them ſhall have it ? Some 
think the'youngeſ; for a Perk is no- 
thing but Lan incloſed, and a Li- 
tany in Land ſhall enſue the nature 
of the Land, alſo a Park may be by 
Preſcription, 13'H. 6. 21. 4. 1. H. 4+ 4- 
One may havethe Liberty of a Park 
without Alewance, Then if Preſcription 
can make a Park, there is no doubt 
but that it may be of the nature of 
Borough Engliſh; for the Comencement 
of it 15 not known. , 10 H. rey per 
Keble, 

Vide Parceners. 


. makes a F coffin t of the Mani- 
A a D. ”s which an bg v0 
'S ap nt, by Deed, and makes a 
Lecceer of Atturny to make Livery, che 
Hoop GY not ane” Jeb __ deli- 


If the Mannor of D. begiven by Deed, 
with all the Woods, and within the 
Deed there is a Lecter of Arturny, to 
make Livery, #tLivery be not made, 
yer his Executors ſhall havethe Wood, 
But if Livery be made, thenthe Wood 
ſhall go along with the Land. | 

If A, requires another, orgives him 
authority without Deed, to write, 
ſeal, and deliver a Grant of a Rent 
Charge out of the Land of the Gran- 
tor, in the name of the Grantor, 
which is done, the: Grant is good; 
for if I make a Grant, and command 
one to deliver it, it will be good with- 
out Deed. So if I by Paroll deliver ic 
him as an Eſcrowle, tobe delivered as 
my Deed, upon Condition to be per- 
formed, thar is good, But an Authos 
rity co make Livery muſt be by Deed. 
Neither ſhall a Woman aver the Aﬀent 
of the Father for Dower, Ex Aſſenſu 
 patris, without Deed. Neither can the 
Leffor Authorize the-Lefſec to commur 
Waft without Deed. | 

If an Infanc delivers a Deed: which 
bares date two years after, and atthe 
end of the two years he is of full age, 
he ſhall nat be Eftopped to ſhew the 
deli very before the date, no more 
than a Fem covert, otherwiſe every 
_ Infant may be deluded. © 1 
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6 : x | | «tenth 
Debt." 


; 'Effee for forty years makes a Leaſe - 
for ten. years, rendring a' Rent, 
; the firſt Leſtee ſurrenders, - the Leſſor 
"3 brings Debt againft the ſecond Leſſee, 
Duzre. 
. Aman ſhall not have Debt for Re- 
leifor Eſcuage granted untohim; for 
ic. 15 mixt in the Realty, Buc his Ex- 
ecutors ſhall, but he muſt diſtrein. So 
5 the Lord ſhall not have an Aion of 
T | Debt for Ayd pur file marier, or = 
'% fair fits Chivalier.. But ifhe dies before 
* it be levied, che Tenant ſhall be: diſ- 
W _  chargedof it, ; 
MY - AnAfion ofDebt ſhallnot be brought 
7 ' _ againſtthe Heir, and his Brother in 
= Borough Engliſh, where the Eldeſt hath 
- __ nothing by deſcent, as it ſhall be a- 
gainſt the Heirs 'in Gavel kind 3. for 
there he may have a joint judgement 
"againſt all, and not againſt the Eldeſt 
4 in the other caſe, for ke hath nothing 
{© upon which'ic may be levied. @zod 
- Re nota, | | EY 5 5 | 
___ - . An Agion of Debt brought by Exec- 
+ $2 cutors ſhall be iv. the Detinet only, al- 
though it be forArrears of Rent imncur- 
red after the death of theTeſtator. So 
it ſhall be againſta man acccomprable 
to the Teſftagor, | A 
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A Seignory is granted for years, the 
Renc 4s Arrear, and the Tenanc dies, 
the years expire, if the Grantee ſhall 
havean an Aion of Debt againſt the 
Heir, becauſe it was due in the time of. 
his Father, and alſoſome, was. due in 
his own tjme, orif he ſhall have an 
Agﬀion of. Debt againſt the Executors,, 
for that which was due inthe Teſtators 
life time,,- or is withouc, Remedy. ? 


Some ſay that the Heir, ſhall nor-;be 


charged in Debt, if, the: Father die, 


not oblige himſelf and his Heirs ex* 


preflely, .and che Executors ſhall not 
be charged, for they were not charge= 
able by the death of the Teſtator, for 
at that time the Grantee could: not 
have an Aion of Debt,but his remedy 
_ was by difſtreſſe; for then the years 


were not expired, and ſo no -remedy- 


9 H. 7.17. 4. C0. 4. 49+ .- >. 
An Anuuity is granted for the life 


_ of 4. che Grantee releaſes all Agiong 
of Annuity, he ſhall not have an A+ 


ion of Debt for the Arrerages, al- 
though thac A; diesafterwards, 


o 
# p"£ "fp 
Ls 


Ld#:-4 FL}. j 


G3 Dewa- 


ſho x7 
at 


Sor RIS Ro LT FA ty; ORCS PR GLENS 1G 


= 
o os [4 bes . x 

g b $2 ns WY Es £2 4 Mt " $a C239 

BR WERE RL Ry OS; 3 IT E- 35 OBE 4 
> WIF>:: 1 ſe: 4x2) wr a RIES "4 * 4d CES wax <4 

Wo OC IONNOT EE” 9? VICE LY er PIE DT 0s Are Ee np bp FL rf 

Sara DOS 2d ER hs » BS I, A 0 SH SS CG Et 

. p bs Y 2& - Js '% 


 Devaſtwit, vide Execuror. 


EY . Dewiſe. 


-Woman bath Tfſue a Son, and by 

FYLanother Husband hath Ifie ano- 
ther Son, the ſecond Husband' devifes 
Lind to the Wife for life, the Remam- 
der tothe next of the blood 'of the 
Wife. The youngeſt Son ſhall take in 
Remainder, alrhough ir be trace thar 
one is not nearer of blood'to the'Mo- 
ther than che other, and the Etdeſt is 
of the moſt worthy ' blovd,* 'yer he is 
nor neereſt; PA it'ts uncefrain who 
ſhould rake, according to the letter of 
- the WII, yet the Tncenc (which is al- 
- Ways to be confidered in Wills ) ſhall 
betonſtirued th Favour of the' yorn- 
# , becanſe hewas Ifſue of che Devi- 
for, Paſe,'$. Elig; Age Caſe was 
edn the _ quer.” "Thi 


on in wp ji Poop the- Fe withionr | 
Ifue, thac then'it ſhould remain to the . 
next of the Kindred of the Lineage of 
the Father, the Eldeſt Son was then 
de 4, -having a Son, it was adjudged 

at the Son of the Eldeſt ſhould have 
the Land, for he isnext of the __ 
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For Lincegel ot crakent in a Lineall | ” ; 
deſcent , which is' the -y my | ty 
Lane . » A Deviſe 'to ns | 
Ns Nutt of the: Eldeft x 
] Brother ſhall have ic before che your .  *\ 15M 
q ger/Brother. : 
4 If Land be deviſed upon Condition, 0 
5 or rendring a Rent, that is void; for " | 
4 it cannot be good in cirher caſe,except +6 
the Refervor might rake advantage of et y 
2 ' it, and the Heir :cannot have that "F] 4 
; which his Anceſtor could not. - And if + | 
| a man deviſe Land with: Warranty, Wo | 
that is void, becauſe the Father was | "8 
not bound. Bur eo ſome there ſeems + wy — 


Diverſity 3 for in the laſt caſe there 7 
is a Charge to the Heir, and in the firſt -". 
it 15 for' his advantage. *" £4 
If the Lbrd deviſes Land to his V abs 
lein, this is an Infranchiſment againſt 
the Heir, and yet he was the Villein 
of the Heir hy the Deviſe took EE 


; feQt: + an) 
| A mats by three Daughters, de 
viſes tc hundred pound apiece 
forcbe pe Portions, and if 
py of die before theirMarriage, 
| T ke Ok T hou have her Por- 
een tom vi or, one ies in the life - 
of rhe) Father, - 'the other ſhall huve 
three hund 4 4 = Fe afrerthe death 
ofthe Father, and yet norhing ſur- 
{4 FM. 6 SS _.  vived, 
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.vived; for the had nothing ..in poſle(- 
fion, .yer they ſhall-take ic by thejin- 
tenc ofthe Deviſor j for whewheſays, 
that if any of them the before their 
Marriage, thac the other ſhall: bave 
her Portion, this makes it in nature 
ofa Remainder, and then though the 
firſt Deviſee does die in the life of the 
Teſtator, yet he. in Remainder. ſhall 
'take the Eſtate per Manwood, Dy. 127. 
P- 59. As a Deviſe to a Monk., the 
Remainderto another, the Remain» 
der is good. . , x3t-ak 

A. Deviſes Land upon Condition, 
and if che Condition be broke., thac 
his Execucors ſhall ſell the Land, the 
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mens: 
againſt Executors, for the Teſtator 
was never charged. >  . 

_ A Jointure cannot be made by De- 
viſe, for Land was not then Deviſable, 
and the Wife was diſcovert when. the 
Deviſe took effeQ. 

- If Land be Deviſed to an Alien, and 
he is made a Denizen. before the De- 
viſor dies, he ſhall take by the Deviſe ; 
for ali takes effe& after the death of 
the Deviſor. | 


Diſablement. _. @ | 


F Igrant an Annuity upon Condi- 
| cion that the Grantee ſhall promote 
meto a Benefice within ſeven years, 
within which time I marry, and my 
Wife dies within the Term, yet the 
Grantee is diſcharged; for I had once 
Diſabled my ſelf co accepe of the Be- 
nefice,. and he had the Liberty tohave 
tendered it atighat time, and I being 
then-Diſableggreceive it, it coun=- 
tervails a, TulWeand Refuſall. So if 
I am bound wliiarry a woman by ſuch 
a day, and ſhi&lgrries another, and 
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the Husband dieSbefore the day, yer 
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1 am diſchargeit-of my Obligation. 


Bur if he whoWas,co be promoted, or \ 
married /had been..a Stranger.to the 
Obligations, i389 becn POR. 
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IFL am bord to enfeoffe the Obligee 
before a day, and before the day he 
cakes a' Leaſe for yeares of the fame 
Land,which expire beforethi day, yet 
I am diſcharged 3 buric had bin other+ 
wiſe if there had been'no day limited; 
for there it is'not eo be done before re- 
queſt. 

A Feoffment is made to Revinfeoffe, 
the Feoffee grancs a Rent Charge, the 
Grantee brings a Writ of Annzity, and 
recovers, if this be a Diſablement to 


Re-infeoffe,  Duere ? 


i. "V Diſagreement. 


Leaſe 1s madeto Baron & Fem for 
the life of the Baron, the Remain- 
Sip cothe Right Heirs of the Husband, 
Frhe Husband dies, the Wife cannot 
Difagree, forthe Eſtate is determined. 
But if the Eſtate had' been made to 


chem by a Diſſeiſor, them: ſagree 
ro ſave herſelf from Tamages. If Land 
be given to Baron « »\Fep: m0 Fee, and 
| che Baron makes a\Feoftment, and an 
"A BY Anceſtor collateralt of the Wife Re- - 
leaſes with Warranty, and dies, the 
| Husband dies, the ife cannot difa- 
| ree and claim her Dower, for her E- 
ce was boimd, cog NT x Right deter» 
OLIN. Wa pe 3-90 


2 . 


oo) 
” 


$5 $245 4 


If the Husband be clin os 


Eftate, the Wife-may | diſagrer, and 


claim her Dower. et 

An Atturnmene 1s:gocd, althoug 
he that Atturned dou? afrer' 
Bree. 

V ide Dower, & Baron & Fem. . 


Diſcharge. 


| bi the Difſeiſce enters upon the Heir 
of the Diffeiſor, end grants a*Renc 
Charge and dies, the Wine ſhatl*hold 
it diſcharged, for he is remitted to his 
ancient Righ, So if the Heir of the 
Difſeiſee enters upon the' Diffeiſor, 
and grants a Rent Charge,” and the 
Difſerſee dies. But if the Son diffeiſes 
the Father, 'and £. and the Farther 
dies, he hall hold ic charged, for he is 
not remicred. If the Father diffeiferth 
the Grandfather; and grants a Rent 
Charge, endics, the Son ſhall hold 
it diſcharget $-forkic cjaiins from the 


Charge; br ble Pike 1s - come, 
viz, cheiyear i paſt, and' che} Mefite 
_ hach nor my theLort ſhall hold 
it diſcharged; - arid his'Iffue alſo ; for 
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' Diſcharge. 

as he ſhall be-for a Right accrued. - - 

If the Father difleiſes the Grandfa- 
ther, and dies, and. the-Son enters, 
and grants a Rent Charge, and, the 
Grandfather dies, he ſhall hold ic diſ- 
charged, although he was of full age 
at the time ofthe Grant. Asif Tenant 
in tail infeoffes his Iſſue within Age, 
who grants a Rent Charge at full age, 
and then the Tenant in tail dies, the 
Iflae thall hold it diſcharged. NA 
Ifthe Difleiſor grants a Rent Charge 


$* 
A 


' tothe Difſeiſce, who grants it over, 


and after enters, he ſhall hold ic diſ- 


_ charged. So.if Teuant Pur auter ye 


grants a Rent Charge, and the Re- 
verfion deſcends upon him, and ceſty 
que vye dies, he ſhall hold ic diſchar- 
ged. If a Stranger difſciſes the Father, 
and grants a Rent Charge, and infes 
offes the Son, :and the Father dies, 
he ſhall bold ic diſcharged. . | 
Land is given to A. and;B, for their 
lives, the Remainder to the Right 
Heirs of him who ſurvives. -B, grants 
a Renc Chargein Fee, 4. dies, if the 
Heir of B. ſhall hold iz, diſcharged, 
Duere. 'If:ic had been given co them, 
ul vixerint, . and- to the 


FI of him who firſt dies, , the Heir 
ſhall notcake the Land by deſcent, but 


by purchaſe. 
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| Diſcharge. | 
A. baving a Wife, makes a  Feoff- 
ment upon Condition, and dies, the 
Wife is endowed by the Feoffee, and 
then grants her Eftate to:the Feoffee, 
reſerving a Rent by Indenture, the 
Heir enters for the Condition broken, 
he ſhall hold it diſcharged of the Rent, 
Note her Title to the Land was Para- 
90#nt to the Condition, but Priſue to 
the Rent. 

, If a Deen, hath a-Renc Charge in 
Fee, and the Tenant aliens the Land 


'to the Dean in Fee, the Lord enters 


for the Alienation in Mortmeaine, he 
ſhall hold ic diſcharged of the Rent, 
for when he centred for the Alienation 
in Mortmain, he did not avoid the Li- 
very, bur affirm'd it by his Entry. So 
;f the Dean before the Entry had en- 
tred inco a Statute, the Lord ſhould 
have holjden it diſcharged of the Exe- 
cution. But if Tenant for life aliens 
in Feeto himthat hath a Rent Charge 
:fluing ouc of the Land, and the Leſ- 
ſorenters, for the forfeiture, he ſhall. 
not hold ic diſcharged : for the Leſſor 
hath che ſame Feefimplehe had before 
the making the Leaſe, and has hisown 
Efate, and not the Eftate which the 
Leſſee gave tothe Feoffee. Many think 
the concrary in the firft 'caſe 3 for his 
Eftate in the Land was always defeaſ- 
able. Vide 
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- Vide Charge, Rent, Executi ution; * 
'- 'Diſcent. * 


 Diffeifor infeoffes his Wives Fa- 
A ther who dies, ſo that che Land 
deſcends upon the Wife, ifthe Diffei- 
ſee may enter, Dugre ? | 

The Hwsband ſurrenders the Free- 
hold of his Wife to him in Reverfion, 
who dies ſeiſed, if the Wife may en» 
ter after the death of her Husband? 
for there ſeems to be a diſcent. 

Ifa Gift in tail, or Leaſe for life be 
made, Tendring a Retit with a Re-en- 
try, for default of payment ; the Leſ- 
ſor hath cauſe of Entry, and the Eſtate 
in'tail expire, or Leflee for life dies, 
after a Difſeifin, or Deſcent, yet the 
Leffor, &c. may enter, 'for the Land 
was recontmuable at all times. And if 
Tenant for years, with a Condition 
be outed : after the term and a Diſ- 
cent caft; the Leffor ſhalt enter for 
the Condition broken. |, 

" Leflee for years, the Remainder in 
cail, he in Remainder 'grants in Fee, 
the Leſſee atturns, the years expire, 
che Grantee entcrs, and dies ſeiſed, 
Tenant in tail dies, the Iſſne may en- 
ter, for the Grant was but for the life 
of Tenant in tail,and then he died oe 
bis ſeilec 
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had been after the death of Tet 
incail. Tfit will take away the Entry, 
Buere : But if the Iſſac of che Iflue of 
the Grantee had entred/and died ſei- 
ſed, the Entry had been taken away. 
If Tenant.in tail infeoffs : his Donor, 
who dies ſciſed, the difcent will take 
away the Entry of the Iflue, Sxere ? 
If there be two Sons, and che youn- 
geſt hath two Daughters, the Grand» 
father ſeiſed of two Acres at Common 
Law, and twenty in Borough Engliſh, 
gives the two Acres with. the youns= 
geſt in. Frankmarriage , the youngelt 
Son dies, the Grandfather [dies ſei- 
ſed, the twenty. Acres ſhall deſcend 
equally tothe cwo Daughters, and 
the ewo Acres ſhall not be pur in Hotcb 
poteh 3: for the Cuſtom as well as the 
deſcent makes the Title... :.. | 


The Difſeiſor dies withour Heir, his 


Wife enſcint, the Lord enters, a Son 
is born, the Diſſeiſec, enters upon the 
Lord. If the: Entry had been before 
the Birth it had been Lawfull, andhe 
Remitted. If a Stranger abates, the 
Difſeifor having Iflue, or if after a- 
batement a Son, had becn born, the 
Dafleiſee could not have entred 5 for 
the Abatormay ſay that the Land deſ- 


cended to the Iflue whoſe Eftate he mw 
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ment, and 
thei it had been'cleerthiat'the Entry 
had been taken away 3 for the: Diſcent 
is the Ticle; and/nor 'the' Feoffment. 
Bur if the Diſcent had been hanging 
the Writ; that would nothave taken 
away the Entry. But if «Recovery be 
had againſt Tenant for'life, and he 
dics, 'and 'he in Remainder Enters, 
and dies ſeiſed; that ſhall not take a- 
way the entry of the Recoverorzfor all 
the Eftateis reco , and he'in Re- 
mainder'is asprivy Jifche Aﬀion'had 
been broughc-:againſt kim immedi- 
acely,” foofh min Reverſion. Br. Ent, 
Cong. 116, 1 
Thee King bein fe ſed, A. intrudes, 
vo rg Graurs nd Wa: om A: —l 
in. polſeſſion/,” and dies ſeiſc 
this Diſcene: will Pe: e away the 
Entry: of the: Grantee for "7 thy he - 
were withour remedy/ias if Land be 
deviſed; and a. 'MFbates, and 
dies, IEEE 'the : Entry of 
the Deviſce.” - 
42 Dif- | 


had been both - ix ek 
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If Tenancin tail lakers: ; 
life, the Remainderfor life, and 
ter Releaſes'rohim/inthe Remain, | : 
and his Heirs, thisiszD; : 
If che firſt Tenant for life dies mm the |: 
lifeof' Tenant-in:taik: If Tenanc/in 
rail 1 zake: a Gift mail 20A. a and.af- i 
Heiv of for the Fee was nor* Exe» — 
cuted in the life of Tenanc in tail; 5 rhe 
though-it paſſed our of bim, Qvers c of ns”. | 

ae oa 
; 
cannot; exter upon the H ir oÞ rhe | | 
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he Wiſes for ety, "ir be,no. Diſconti- 


nuance, yer. when the Wife" came to 
the Fee fim ple, the 5 was roemrcd, 
and chen (b+ died Ceiſed in Fee 

the Diſcent takes , away the Eacey. 
But if the Wife had been Tenant. in 


. rail, andthen ſhe had diedwithoutIfue, 
' ithad been otherwiſe ; for then ſhe 


had nor died feifed, but of an Eftate 
rail in poſſeſſion, and @ Fee in Rever- 
fion, and that will not take away an 


_ Ent 


-If nant in ail infeoffes the Wife 
of the Donor, that is a Diſcomtinu- 


ance. 
If Tenant in tail infeoffes the Donor 
and a Stranger, that is a  Diſcontinu- 


ance ofall for fort nip ur Scran- 
ger. enant in tail ofa Rent granc 
chat in Fee, that is no Diſcontinuance, 
for the Grant endures no longer than 
for his own life. 

.If Tenant in tail makes a Leaſe for 
the life of the Lefſee, and then diflei- 
ſes him, and makes a F Feofment in Fee 
the'Lefſce dies, and Fenan 


dies, that is no 'D ton Sn 
the Fee was not Exccuted by lawful 
means. 


Soif Tenant in tail makes''s Leaſe 
for life, and grants' the -Reverſion, 
the Grazitet diffeifes Tenant for life, 

Tenanc 


EC CG 6 
ERS Gs oe do *" ; - 
Bo or Rog ON NS HI IAEA {4 $8 ft gh bh, 


die, this is no/ 'Diſcon nce, f 
the Fee was nor execnted. a 
co the Grant. Bur if Tenant in' rai 
makes a Leaſe for her own life # and 
difſciſes Tenant for life, and makes a 
Feofment, thatis no Diſconrinnancez ; 
for by the Difſeifin he was ſei 
Fee, and the Fee was deveſted out- of 
the Donor, and then he was not-Te- 
nag 3n tail. The firſt caſe ſeems clee- 


rer, if Tenant in tail dies, living Te- 
nanr for life. If Tenanc in tail makes 


. a Leaſe for the life of the Leſſee, who 


is diſſeſed, andTenant in cailReleaſes 
to the Diſſeiſor without Warranty, Te- 
nanc for life, and Tenant in cail die, 
this'is a Diſcontinuance in Fee ; for 
the Difſeiſor had the fame Fee execu- 
ced inthe life of Tenant in tail which 
was firlt mage, as if he had after Re- 
leaſed to Tenant for life, which. would 


have countervailed an Entry and Fe- 


ofment. 


A. makes a Gift i in cail-co B. who 
makes a Gift in 1 


to'C, who makes 


a Feoffinent, und 

Nothing made a” Cages; ij 

the Ilue of B. bure che Livery of 

for by that the Revert c 

not'was diſconcinued,” Bw ; when ©. 

died without fue, that Livery is de» 
_ Hz qe = 6 


dies without Whe.. 
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1g;2. Stranger to the firſt in- any can- 
not be a Diſcontinuance,, , eſpecially 
when there was bur a Right ofthe 
Intall-diſconcinned, by the. F uns 
of B,, and a gar cannot be. 

rinued. 

| If Tenanc ; in tail be aiffeiſed,and Re- 


leaſes £0 che Difſeiſor with Warrant T> 
andisatcainted of Felony, and hot 
his pazdon, and dies, « by 1s A 
continuance ; ; for if he had purchaſed 
the Land after his-pardon , bf ſhould 
have gone to, bis Iflue, which. proves 
th; c the blood bi WEen him and his 
fue is not corrupr, ! as it is between 
him and his Anceltorz then ſeeing the 
lf wasjn, being at the. xime of 
his death, Shees 1s,nO; PEEIIO bs 
that 3 it ſhoul, ddeſcend. 


Ss | Di eſe or. 


; Ord and Tengng.of. twelve. Heres 


e Tenant makes 


=k Acre foryears, the Leſ- 
ſee enfealfs.the Loxd, he may. avow 
TD: for: though. he is a 


Þ4 FertTo/ ano- 
1ISE. in. on cent 3 
Fears infeoffs' cyo., 4 
; Releaſe 


Releaſe to ohe will-inu 
If there be two Diſfeiſors of a houſe, 
ro which Eftovers are appendanc,, and 


a Releafe is made to one, / the Eftovers. 


Remain for -part, forche Releaſedorh 
not countervail an/. Encry: and Feof- 
ments ft Hind? » tb 51:84 

| It che-Kord procutes one to difſeiſe 
the Tenant , | and+ then the - Difſer- 


ſor Ceaſeth, and che. Lord Recovers; ; 
he-ſhall: retain againſt: che Diſſeiſce. 5- 
for the -procurement-does not make. 


him-a Ditſeiſor, 50 E. 3. 2..v. Lis. 8 
Remit, Cont. If the Ifſue in tail procure 
one toDifleiſe the Diffeiſor of his Fas. 
ther, whoſe feiris in-by deſcent, a- 
gain whom the Heir recovers, the I(- 
{ue ſhall retain it. | - '. 4 
If the -Difſeiſor makes a Feottment, 
and marries with the Difſeiſce, he may 
enter in his Wives Right. FIT 
After a Diſſent,-.if the poſſeſſion 
comes to the Diffeifas, | che Diſleiſee 
may enter, for the Aion remains to 
him'afrer the deſcent. 
Ifone Diffeifes Tenant for life to 
the uſe of hint in Reverfion, and. he 
agrees, if he ſhall-have the new Fee, 
or the ancient ; for now he 1s a Diffet- 
for 46 initio. -[fhe had been a Diffciſor 
immediately he had gained but a Free- 


hold by: Tort ,:but-now he Agrees 


H 3 


ahinure co-boths/!: -. 
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to that which 


CS UVEF CU . 
another hath, and that 
If one -Jointenant makes a' Leaſe 
for years of his part, a Stranger. en- 
rers, claiming the Moity ofthe other, 
who waives the. n, that. is a 
Difſeifin to him, though che Terwer 
continues in poſſeſſion; for they were 
Tenants in Common. - Ocherwile, -f. 
the Termor had waived the poſſeſſion, 
and the other had continued in ; © for 
the Reverfoner cannot be out —_ | 
ſeſion when his joint companion held. 
itt, | | 


- Divorce. 


Reverfion is granted to Bero# & 
-A Few, and to a fingle man and 
Woman in- Fee, the fingle perſons 
matrry and the Tenant Atturns, then 
the fingle man and woman are divor- 


_ ced, the Baron @ Feme ſhall have bur a 


third part. | 

Land is given to I. and-&: his Wife, 
and to another Beron & Fem in Fee, 
they are difleiſed, and F. releaſes to 
the Diſſeiſor, and then T. and £. are 
divorced, for cauſe which hath rela- 


tion. A. and the Baron & Fem being 
an Aﬀiiſe, leaving out :T. Some chi 


It is maintainable ; for when I. and &- 
4 ” are 
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Fem ſhall holdthe Moicy to them 5 for 
being the | cook effe&, and 
veſted by the Livery, and ar chat time 
the Beron & Fem not being divorced 
rook a Moity, which remains till. 
A Leaſe for life is made to a Fem 
ſole, the 'marries, the Leffor grants 
che Reverſion, the Husband atrurns', 
and after they are divorced, yet the 
Wife cannot avoidthe Atturnment. 
A woman is divorced, upon a ſur- 
miſe made by the Husband, 'of a Pre- 


centred upon her part : the Wife be- 


ing ſeiſed of Land makes her Will,and 


deviſes it away, an" Appeal then de- - 


ending by the Husbaudto defeat the 
Divoccs Buere, if the Appeal be nor 
void, being ſued by the Baron; forke 
1s not the party grieved - for he was 
che firſt Agent in the Divorce, and 
therefore it ought to have ben ſued 
by t he Wife, and ſa the Deviſe ſtands 
good. 2 R. 2, Quare Impedit. 143. Dy- 
140. Þ. 46. 4 H. 7. Peckams Caſe, 10 H. 
7. 12.24 H.$. Reviſhment. 11. 39..E- 
Z+ 33» | gy 
A man marries an Infide], the Wiſe 
commirs Adultery, and then becomes 
a Proſeiite to the Chriſtian Religion. 
vere, if this Adultery, committed 
betore her Converfion, be a ſufficient 
H 4 cauſe 
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eqvifir whereapond che eHucband may ſue 
wen? ?. 


| Dower. 4 


Lt is given to. Husband and Wife 

ſpeciall tail; referving a' Rent, 
the Wit: e ofthe Donor brings Dower a« 
gainf the Heir' of 'cthe: Husband , for 
the third parr'of the Renr. 

A.” havinngha Danghcer dies, his 
Wifeenſeint, with aSon, the Daugh- 
rer difclaims, ithe'Ford Recovers, in 
right of the 'Diſclzimer, a Son is boyn, 
the Lord dies; andthe Land deſcends 
toihis Son, the Wife of the Lord brings | 
Dower againſt him. ' - 

"A-:grantsa'Rent Charge i in Fee, to 
coramence 'afcer' the death - of the 
Granree, 'who dies, the” Wife of the 
Grantee ſhall not' be endowed,” and 
yet-the Son'takes' as Heir. But it was 
not in the Father,- andir ſhall not be 
Aﬀects in the Heir. + But: if the Rent 


| had been granted. upon Condition, 


thatif che Grantee, or his Heits die, 
their Ifſae within age, that the' Rent 
ſhoald ceaſe ufitil the 'Ifſue: comes: of 
full age, ——_ Grantee dies, his Iſſue 
within age, his Wife ſhall be endowed, 
bur'the Hewes ſhall ceaſe untilthe 
helr'hy of full #Ke: As if w_ Tena 
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be-in Ward tot the | Lodi hd! the 


Lord marries, and dics. ipoffeft of the 
Ward, his Wife bk RET -- ed*vf 
the Sei no#y, which wasiw fi ces 
for the F reechold was in the Mok 
ſoin the laſt caſe before, 24 E. 3. the 
Wife of the«Father brought a Wric 
of Dower againfb che Heir within age; 
and Recovered, but Cefſat: Executio 
until, &c. af 

If che Hew- doth Im prove the Land, 
the Wife ſhall recover: her Dower of 
it as it4s. But if it be by building, - Or 
other collaterall Improvement, 'ris 0- 
therwiſe. Quere, if the Heirſuffers the 
Houſes to decay upon the Land, if jw 
Wife ſhall be endowed accordin 
the value it was in the poſſeſſion of wo 
Husband, or as it is now, andſhall be 
allow'din Damages ? 

The Son of the Diſſeiſor Jet Nos bis. 
Wife Ex affenſu "patris, ' the: Difſeiſee 
releaſethto the Difſeiſor, if the Donn 
{hall beavoided ? 

The; Tenage Ceaſes for two yours, 
and frer im levies, the. Hood are 


hk th not a Fe ces: Noche 


the Hel have an Aſize of Mertow- 
w_ F If 
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da, '« Rene Charge, 
andis difleiſed, anda'Refeaſe is made 
tothe {econd Diſſeiſor, the Wife ſhall 
not be endowed, for her Dower is Ex- 


ceutory.. . "Ss 

z If a. Woman hath cauſe to have 
* Dower of one and the ſame Acre, as 
4 ___ Wife co &. and B; If ſhe+be barr'd 
4 as Wife to A. yet ſhe ſhall have it as 
;. | Wife to B. 

Þ If a Leaſe be made to-Beron &f Fem 
} for the life of the Husband the Re- 


mainder tothe Heirs of the Husband;- 
LS who dies, the wife ſhall. not have 
f Dower'z for ſhe cannot diſagree to an 
dd Eſtate determined. If Land be givento 
Beron & | Fem ini' Fee, the Husband 
makes a Feoffment, an Anceſtor col- 
lateral ofthe Wife, releaſes with War- 
ranty, and dies, the Husband dies, 
che Wife cannot diſagree, and claim 
herDowerwhere the Eſtate was bound, 
and herRighrt determined by the War- 
Yanty. | | | 
_ "If a Villaine purchaſegan Eſtate in 
tail, the Lord enters, and dies , his 


Wife ſhall not have Dower; for being 


| the Law gave unto him his Entry, the 
| | 3 Law wilt net give more to him than - 
\  I'W the Villein mighe lawfully give, which 
IF was an Eftate for his own life. If 'Te- 


 nantin tail, the Reverſion NG 


*. : - 
= p 3+ Mu 
IS. 5 Fa 
ACT ORESY p93" 8 : 

£ £ 


Wife ſhall got recover her , Ko- 
more than if:a Diſcontinuance rakes 
away an Entry 


If there be two Tenants in Common, 
and one hath a. Wife, andthe Rever- 
fion is granted to. both of them, and 
he which hath the Wife dies, : the Wife 
ſhall be endowed of a third part of « 
fourth part, if the Reverſfion- paſſed 
ſeverally ; forchen the Reverhon and 
che Fee are Executed for the: fourth 

art. | TEY : 

: A.Gift in tail is made rendring, du= 
ring the.life of the Donor, Socage te= 
aure, and after his death Knight ſer- 
vice, the Wife ſhall be endowed ofthe 
Knights ſervice. I | 


If a Rent be granted for life, and 2 


after by another Deed the Grantor re= 
leaſes all his Right in the Rent, -and 


' if it be behind, that the Grantee and 


his Heirs ſhall diftrain,. the Wife ſhall 
not be endowed ; for it 1s ſtill but a 
Renc Seck, and the diſtreſs a Penalty, 
3 H. 4-28. +14 | 
A Diffeiſor haying a Wife makes # 
Leaſe far life, the Lefſce makes a Leaſe 
tothe Wife for her life, che Husþand 
accepts the Deed, and agrees to its 
the Husband dies,. the Wife diſagrees 


ro the Leaſe, the Leſſor Encers againſt. 


whom 
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Leaſe ro-A. for life, whomakes a Leaſe 


to B. for life, and the Difſciſee relea- 
ſethto B. the Wife of the Diffciſor 
ſhall be endowed ; for the Releaſe does 
not/countervail an Entry and; Feof- 
ment. If a Diffeifor be Diffeiſed, ' and 
the Diffeiſee releaſeth ro the. ſecond 
Diffeiſor, that takes away the Dower. 


of the firſt Difſeifors Wite:! But in the: 


firſt:caſe the Husband is remitted, and 
no poſſeſſion in the Wife whereupon 2 
Releaſe may operate, and ſo ſhe may 
difſagreeand-claim her Dower. | 
If an-Eftate be confirmed-in'a Rent 
Seck, and if it be behind, that it ſbaſl 
be lawfull for him and his Heirs to di- 
ſtrain, the Wife ſhall not: have Dower; 
for it is ſtil but a Rent Seck; and the 
Diſtreſſe but a penalty. - © 2 
Tenant in tail of a Rent diſconti- 


nues it with Warranty, the: Iſſue ha- 


ving a Wife, is barr*d -in' a Formedon 
by the Wareanty and Aﬀetts, - yer his 
Wife ſhall be endowed ; for-the.Grant 
was void by the death of 'Tenatic\.in 
tail, and the Iffue' had .pbfleffion- in 
Law, and might have'diſtrained, and 
though he determined his Ele&ion, 
yer it ſhall not prejudice his Wife. - 
If the Husband diſagrees to a Re- 
" mainder, 


by "4 the Wife ſhall 'not be en» 
dowed, otherwiſe toa; Diflenc. If a 
Rent Charges granted, /the Grantee 
dies, the ;Heig cafinor'' prevent the 
Wife of /her Dower by bringing his 


Writ of Annuity. : 

The Son. endows his Wife Ex A(ſ 
Patris ,. the Son, is acaleced, if ſhe 
ſhall retain her Dower ?.. Some think 
{he ſhall. not 3 for ſhe cleims! from' the 
Son, and. Ne wnques _ in loyall 
Matrimony is a good j | 
- If Tenant for kfe ſarerenders upon 
Condition, and' the Leffor marries 
and dies, the Wife is endowed againſt 
the Heir, the Leflee enters forthe Con» 
dition broketi, the Wife ſhall not have 
the Reverfion.; for the Freebold which 
was the Wives Tile is taken away by 
the Entry. If the Grandmother reco- 
vers Dower againſt theMother;ſhe bath 
taken away all the eſtate of the Mother; 
for ſhe: comes in upon an'Eigne Title, 
But otherwiſe if the Father.had been 
infeoffed. So if the Leſſor difſeiſeth his 
Tenant for life, and matrries,and dies, 


and the Wife is.cndowed by che Heir, * 


the Leflce enters, '&c; "And 4f Leflee 
for life had. died before the: Wife had 
been endowed,: ſhe ſhall! notbe. en- 
dowed ; for che Heir was. ;Remitted; 
or if ſhe had been endowed, and- the 


Lefſee 


Py 


Leſſee had died; che tieir halt thei 
If the Mother recovers Dower again 
the Son, & the Grandmother recovers 
Dower againſt theMocher,and dies,the 
Son ſhal enter and not the Mother. But 
ifcthe Dower ofthe Mother had been by 

of the Heir, it had been 
otherwiſe. For he ſhal beconcluded by 
his own 4 nt, Qvere ? For ſome 
think the Reverfion is not taken away 
from the Mother in Ceſu penultimo. 

If a Feoffment be eg tothe 
uſe of B. the Wife of . ſhall be en- 
dowed. 

A. marries and ſells his Land , his 
Wife arrives at her age of nine years, 
the Husband dies, ſhe ſhall beendowed; 
though the Husband had no poſſeſſion 
when ſhe was nine years old : For if 
the Husband aliens his Land; and af- 
cer the Wife is attainted and pardo- 
ned, ' the Husband dies, 'ſhe ſhall re-_ 
cover her Dower. Ifa womanFElopes, 
the Husband aliens his Land, and-af- 
ter they are Reconciled, ſhe {hall have 


her Dower ; for in' theſe caſes the Tj- 
tle of Dower is not conſummate unti} 
the death ofthe Husbend. But if a man 
marries an Alien , and-then ſells his 
Land, 'and-ſhe is Endenired,' and the 
Hwband dies, the ſhall not have her 
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fa Tenancy Eſcheats, the miſe of 


the Lord ſhall not'be endowed 'of the ; 


Seignory. #7 %g WY 9 

A woman Intitled to have Dower, 
difſciſeth the Tenant, and ſheis difſei- 
ſed by another, to whom the Difſeifee 
releaſeth, ſhe ſhall not have her Dow- 
er; for her Dower, was-ſufpended in 
the _ of m_ Difſeiſor as well 'as 
if it-had been in her own poſſeſſion; 
for the Diffeiſor is in as the woman 
was, and though her Dower ſhould 
have been Revived if the Difſciſee had 
entred; yet thi» Releaſe doth not” 4- 
mount to an Entry and Feoffment: 


If Land be given to 4. and+his Heirs - 


Males as long as he bach Iſſue Female 
of his body, A. dyes having a Daugh- 
ter, the Wife is endowed; and the 
Daughter dies withont Iffne; the wife 


loſeth her Dower ; for there is'a dif--- 


ference between a Condition in'Deed, 
and in'Law; for ifthe Ifue of Tenant 
in tail dies withour Jfſue's' yer his wife 
ſhall keep her Dower ; for it is aCon- 
dition in Law. And yet if an Eflate 
tail be made up Coldicion, that if 
the Donee dies withoue Ifſune, thar it 
ſhall be lawful for theDonbr to re-en- 
ter, the Wife of the Donee ſhall nov 
loſe her Dower-z ' for the Condicion 
does nottake effe uncilt the eſtats be 


deter- 


cover immediately age; 
| c 


: whith ecermination hes Elt- 
owable. 

Aſexed inFee grants aRentCharge, 
and aliens, and takesan Eſtate in Fee- 
ſimple, orin tail, and dies (eiſed, the 
Wite Recovers 1 mm Dower, and then 
ſhe ſurmiſes.chat her Husband died ſei- 
ſed, and praysa Wrir of ry of 
Damages, 14H. $.6. She hal had; it 
charged ; for. ſhe. hath- admitted; her 
ſelf ablc-of the ſecond Eſtate.” -;,, 
/ A. has @ Wife, and is ſeiſed of four 
Acres, and makes a Feofment of three 
of the Acres with J#/ arrenty, and dies, 


the Wife brin s her writ- of Dower a- 
gaiuſtche Feoffee, and he vouches the 


Heir. -Now-if- the Wife may ftop the 
t, viz. That ſhe 7 oy re- 
ainkt the Heir. is 
ro queſtion'; for thensſhe hath loſt 
Dower of the fourth Acre, as ſome 
hink ſhe hath, becauſc.ir was her own 
Parra chat. ſhe did. firſt; recover; her 
Ow Ws | 
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not have a writ of Annuityz for the 
Ele&ion is given only rothefirſt Gran» 
ree and his Heirs, and the Eleion 
runs only in privity. If ewo Acres are 
given to A. Habendum,the one in Fee, 
and the orher for life, and . grants 
both over, vis. the one in Fee, and 
che other forkis own life. If the fe- 
cond Feoffee ſhall have EleQion ? If 
A. had committed waſt in both, or had 
made a Feoffmenc of both, the Leffor 
might have entred into which he had 
pleaſed. If I give two Acres, the one 


in Fee, the other forlife, and che Do» 


needies without Heir, 2uere, if the 
Lord ſhall have Ele&ion? Ifa Leaſe 
be made.of two Acres, the Remainder 
of one to A. and of the other co B. 
and makes no certain deſcription of 
either. He who firſt enters Ks the 


death of Tenant for life, ſhall have the 


Elefion. 

If a Leaſe be made of two Acres, 
Habexndum the one in Fee, and the o- 
ther for life, reſerving a Rent, @uere 
how the Lord ſhall avow ? But his Ex- 
ecutor hath no Remedy by theftatute 

f A. grants to another one of his 
horſes, the Grantee dies before his E- 
leftion, his Execucor ſhall chooſe ; 


bur yet there was no yonuenny in the 


Grantee 
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"Grantee - before BleRion, Ifroafiems 


are granted, the one in tail, and che 
other in Fee, 'the Hear ofthe. Done 
thall make bis EleQion, 

Ifrwenty ſhillings, or a Robe is year- | 
ly granced at theFeaſt of Roder/n the 
day, or before theday, the Grantee 
hath Ele&ion. If it had been by Obli- 

ation, the Obligor ſhall have the E- 
{c&ion afrer the day. But if one grants 
to another twenty loads of wood, - or 


, twenty Oaks yearly at the day or af- 


ter, the Elefion is in the Grantee, 
forit lies in Prender, ſo that there isa 
a Difference betwixt a thing in Pay- 
went and in Prexder. 13 E, 

If a Leaſe for life be aids. reſer- 
ving a Rent, or a Robe at the day, it 
isin Election of the Leſſee, but afcerin 
the Leffors. 

\ A Reverfion is granted to one. for 
life, and before Atturnment it is 
grantedto him in Fee, the Grantee. 
may chooſe his Eſtate. 

If an Acreis given Habendum in Fee, 
orin tail,” the Donee ſhall chooſe. If . 
one be. bot d, or Covenants to infe- 


. offe B. of the Mannor of.D. or $..the 


Obligor, 8c. hath the Ele&ion ; — 
heis the firſt Agent. BucifI _—_ 
therethe 


' black horſe, orwhice Horſe, 
Donee hath che Elc&ion 3 for there 


he 


* 
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liver alſo. If I EE: MF. andB. and 
warrant the:Land ro'theone or the'o- 
ther,: there is no Ele@ion given to ci» 
ther, 'and therefore'void. Bur if one 
be bound come td pay'to A.or B. there 
the Obligor hath the Eledtion 3 ferhe 
15 the fir Agenr,bur in the orher caſe 
ic ought firſt co be demanded. A. gives 
rwo Acres, Hobend. the one for. life, 
the other in Fee, reſerving a Rent 
or-a Robe, and does: not diſtingyiſh 
| which he ſhall have for lifes. and which 
in Fee, B, makes a Feoffment of both, 
the Rencis behind. A. diftrains in ohe 
ouly,-and makes an Avowrry 'for. the 
Rabe in.that Acre. Quere bies. 4 

 Ifa'Rent be c iſſuing out of twoAcres, 
the Tenant grants one to another, the 
Grantee may choole i in. which he'will 
diſtrain for all. 

A. diffeiſes B. ahewen; Acres in.C. 
EB. brings/a writ of Entry ſir Difſeifin in 
ten Acres, and recovers,. and comes 
upon the Land, aud enters: into: one 
0 ein-the the name of alt he recovered, 

reſently infeoits D. who 
enters ria mpvcws nine Acres, A 
brings an Aſie for thoſe) nine Acres, 
andir js maineginable ;; for:þ __ ens 
m4 of B. inco one Acre in; t v0 
I 2 
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of all he rocoradec, | wrliedia 
him bur that Acte;. ching adeter- 
mination of his Elefion which nine 
Acres he would have, Too it; Was. in- 
certain, and then noching paſſed by 
the Feoffment bur that == for 
the Feoffee being a ſtranger: ſhall. noc 
make Eleftion, which runs. in /Pri- 
vity. 


Emblements. 


Woman hathTitle to have dower 
of three Acres,-andafter the Heir 
owe one of the Acres, and bath 
that Acre. afligned. to bo fins in dower. 
@uere if ſhe ſhal haveche Emblements 
for, no folly can_ be impuced: co the 
Heic ; for the poffeſſion was caſt 
him by the Law, and when he did fow 
the Land it was uncertain tohim whe» 
ther ever the wife would recover her 
dower, neither .could ke guefſe which 
Acre wonld be afligned | __ in. dower. 
andthe Heir ſhall cake adyant: of 
this aw cms Ht wed the ition 


be riacmes or 
bf From Ce Eotle- 


the 

ments. If a man deviſe that his Exe» 
cutors thall ſell his Land, and: before 
the ſale the Heir ſows che Land, and 
then : che; Las ſell ic, yer- the 


"3. Ny Heir 


o dei. 23) 268 2-5 nah 
"0 Bs $7) "banks. 4 : ATT 7 
4% 44 1 " . Sf tf) & LIE "» RE, * 06-52 Fl % #4 
4 Ne þ> " 1H $3 ALY #4 2 n 4 
V $ = Ber IS; Fs g* 7 
: I = 5 k 
* RE ** 
” 


K+. op VERT Bye 3d: & Six 
FER PEO I, FE Ft 
HUN Ow cw 


i KN mw | 
Rey 2 $ 
P | a 


Heir'ſhall have the Emblemernts, 36 H. 
6.: 36." If the Heir ſows the Land, and 
1s Ffcibeb beforeſevernice, and the 
Difſeifor endows the wife of the Fa- 
ther. Some think the Heir ſhall not 
REY gre 3" for ſhe is ſup: 

edto be in, in the Poft by the Dib 
xm Diiere, s $34 = | | 


< 


tow; Entry. 


Randfather', Father, and Son. 
I The Father diffeiſeth che Grand= 
father and dies, the Son endows the 
Mother, the Grandfather dies, rhe 
Son may enter upon the Mother ; for 
he hath's new Right deſcended rohim 
_ from the Grandfather, for the Grand- 
facher might have enrred upon the 
Mother,” ſo:ſhaH his Heir. Bug if there 
be Great Grandfather, Grandfather, 
Father, and Son, and the: Grandfa- 
ther difſeifes the Grear ' Grandfather, 
and the Father dies; and the: Son en- 
dows the wife of the Father, and the 
Great Grandfather dies, che Son ſhall 
not outthe Tenantin Dower ; for the 
Great- Grandfather could-'not enger 
by reafon oF rhe deſcent,” no more can 
his Heir,* wy 
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.was in the natne of both. 


If a diffeiſwrmalies a Lend! fon' life; / 
the Remainder jni/Fee,: wild the diffei-" 
ſee purchaferh/ rbe- Remaindes;: and 

grants it over, he cannor-entev-: 

the Leflee for life, for then he ſhould 

defear his own Grane. - '* ' 

A Feoffment is made, upon Condi-, 
tion to re-infeoffe, the Feoffte makes 
a Feotfment to his uſe. If che Feoffor 
may enter without: Requeſt ? If A. 
makes a Feoffment, reſerving a Rent, 
and if ic be behihd a - afcer 
ke releaſeth the (Reiit when! be 'hath 
Title or/Entryy* hecanngs jencter af- 
ter, orif.he, guanced the Rent: over 
after his\ Tivdle of Entry 11 » 14: 14 

+ The Eldeſt Son cannot enter whore 
the Roverſion .is- deſcended to: the 


youngelt by the Cnſtom. - 


A Sei 1s rarieiddidne; tails the 
F Cent hens CE Grans 
tee dies withintche year-without Iffue, 
the donor.ſhall encer ,- as: well as he 
in Remainder 5: for there'is a Daiviey 
of Efate.'' 

UF ewo-Abrexdefoateb? to af end a 
finnger abatesiinto ones} and A, en» - 


tersintochebther in chenameofboth)y' 


that ſhall-not, gain the poſſeſſion of che 
other. But otherwiſe if he had efatred 
into that Acre wherein the Abatement 


Difſeiſor of his Tenant; bur i 
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Þ Tenant for life of a Seignory, a Te- 


nancy Eſcheats, « ſtranger inerndes, 
Tenant for life dies before Entry, he 
in Reverfion may enter, as _ the 
he dye 
and his Heir in by Deſcenc, he cannot 
enter. | | 
After a Diſcent the Difſeiſee abates, 
the wife ofthe Diſſeifor recovers:dower 
by confeffion, if the diffciſee may en- 
ter ? | R 
A-Leaſe for life is made, rendring 
a Rent, with a Re-enrry, for defaulr 


of payment, the Leffor hath caufe- of 


Entry, che Leſſee is difſeiſed, anda 
diſcent caſt, the Leſſee dies; the Eefe 
ſor map-encter z for the Land was' al. 
wayes recontitiuable by'Entry. If Les 
ſee for years upon Condition beouted 
after the term, and a-difſent eaſt; 'rhe 
Lefſor ſhall. enter- for -breach of" the 
Conditton. | | 


Eſebea.” 


F Loſec for -ythros' wutkes a-Feof}- 
axoac; nd eire ſeeifo? city Wivhoin 


s'B. fo long #s PauPs'Stec- 
& wirhont- Heir, 
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| if the Landis Eee? | 
| Vide Mttainder & Baſtard. 


 Eftare. 


Leaſe be made ſo long as A. and 
od Ho) R5p'Þ'B. ſhall be Juſtices, if one of them 
| "wp be removed, Jie Eftate is determined; 
yn for the time was in the Copulative, 
and a Collaterall determination. Bur 
if it had been during their lives, and 
one of them had died, the Eſtate had 
F continued. 
V-:. A. hath Iflue a Son and a daughter, 
F- Land is given to the daughter, and ro 
; her Heir: Females bf the body of the 
: Father begatten, ſhe hath not Eſtate 
Þ..- tail but for life only. Inf. 


> 
My. $ 


If-a-leaſe be made to a Deen and | 

| Ebapter for their lives, they ſhall have 
a Fee; forthey never die. 

If a Rent of twenty ſhillings a ear 

be granted until the Grantee ſhall re- 


ceive twent wy the Grantee 
hack-urr Eftare ar for ewent years 5 
for it 15 certain, So if it had been 
eduncill £. ſhall arive at his full 


grant 
ny gn If Land 
value be 


2 year 

ranted Ar: 6 I _—_—_ twenty 
- our of the. Ifſue and F 
and Livy be _ he takes a 


caint 

IE life,” a Rent,- 
ific be behind, Sas * ſhall eater _ 
retain, til he hath rec-ived the Renc 
out of the ts of the Land, all the 
_ of the Leflce is defenced. 30 E. 


” if 4. hack ewo 
| Eldeſt gives Land tothe youngeſt, and 
co the Heirs ofthe bady ofcheFarher 
begotren,. there paſſeth buc an 
for life ;- for the donor is one of the 
Heirs, and it cannot be an eftace rail 
in her ſelf of hec own and it 
cannot inure tothe other 3 ſhe. is 
not Heir. But if it had beem+given-80 
the youngeſt, the eldeſt being born 
out of the Realm, it ſhall go.t 


Eftopple. 


Fa Frecipe be brought againſt the 
Father ofehe Sons Land, ang he 


loſeth, and the Son after the deceaſe 


of the Father brings a Wric- of error 
to reverſe the Recovery, - and: Judge- 
ment is affirmed, the Recoveror may 
enter upon. the Son ; for 
bis writ of Error, he is E | 
ſay, wt his Father Nas nor: ciſed. 


If 4. makes ' 


aghters,/ and the 


+ 
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; ia deed” which 
bears date dwo- years after, and atthe 
end ofthe two yearrind is of full ape, 
he thalt not” be *Kflopped to ſhew the 
delivery before the date, neither ſhall 
2 Fermt Covert. 

Husband and Wife ſeiſed, and to 
the Heirs of the Husband, the Hiis- 


band makesaigiftin rail, the Wife re-. 
IN the donee itt a Cui in 


wi ppg that ſhe hath a Fee, 
and gies; zu the doneedies, and the 


' Hae of the Husband and Wife brings 


4 Formedon 'in Reverter; and though. 
he was Heirco the Wife, 'he' ſhall 

Eftoppedtitoſay, thar he 'had a' lefſer 
eftace than in Fee, yet the Iſſte, who 
claims by che' Husband ſhall not be 


A io $6. 824-675 
Vide Dower, 


 Eftooer. 


- [Kiſedofur houſe on the pert of 
FZ"Þ tis *Mother jad ' Eftovers are 
geamesd cofitin in Fee; '#fid- he dies 
withour'lflhe FRoTcid ate extinfe, 


F the 
If there betrws diſſtifors of # houſe, 


and-: have Eft6vers ted to 
them If: i the ehouſt, 
and liv difftifee relewſeth to one, che 
Eftovers remain for part. 
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Ifone hath Efforers invertain-imzerr == 


Acresof wood, andfiredf them defs 
cend r6 him: he ſhalb:nor:rake” rhe! 
whole our of tire refidue-s *<s 4q 
55 rv? 7% H » "10467 
i, EXEDABGES, now wa 
B, for —_ nn" og er 
plengeth 406 loſgth teh/Acres,: _—_— 
mg A+ and. recoverimigr wale 40: 
ſhall Eg: hiek 
he x gd end rerairb thi um Ares 


Fees: hey 
Ters: imothe-Land of Arr wed F 
remount, he catinot enter: pon the 
Feofter of B zfor *he- wit 7:odf:viie 


ment. If, A. and-Bc axniinge 1ahid, 
and.A. makes. a Leaſe: for litel» Boris 
impleaded,/ and. recqyers/ an, 2: Hers 
ronia: Chente;: and heth: tion 
of other Land; theTtnant Forde 
» + enters: ; wada"< avs 
gerentersby Tithe dtahantt;; hehath 
m, m— ch —_ Land rendred/1n 
ve ; for that go in pri- 
kh." If A. Lis 


vity as the ER 
merge A: dif ith a 
Wy a againſt B;- -ke- yenthes the He 
of 


of A. who enters into Warranty, and 
cannor bar the Demandanr, by which 
he' recovers:3 and B. overin value, the 
v9: 0 enters, if B.-may enter 
the Heir, oris chaſed to his Ha«- 
vb fatios ad valontiam ? Some think 
ke'may"efiter 37 for a" deſcerit is not 
mareriataguinfta Condition, as this is; 
for if there had been'an expreſs Con- 
dition; hemight have encred;, and (o 
he niay-now. - *But if part ofthe Land 
exchanpgedthad been Laodegdy inſt 
B. he could noc*have enrred; for he 
ſhall nor be his own Judge of chie por- 
tion} Buewhereall is recovered', the 
whote Exchu' avoii ndthere- 
fore he thay enter; | If one' Exchangee 
mzkes a Feofmentc: of his part, "the o- 
etter' ſhall nortenter upon the Foie, _ 
for-the Condition is - termined” a 
diflolved.: Bi if 
ment the othet vouch?'If-ewo A- 
cre3 are exchanged for a Mannor, and 
 exitecs by title Poranonnt in- 
rd oneAcregthe ſhall cuterinto allche 
Mantor, foriit is 


cre ?. v7 baeT Go wr ren FT 
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_ Tenant in il with A Ranaiader 
. - ca FFerranty recovyers'itn a 


lue, and dies before Execurion,” hela —— | 
Remainder ſhall ſue: Execution ;' be» | bn” 
cauſe he is privy; If Tenanc in tail 
dies without Iffue. If man Recovers 
in value Land in Burrouglr Engliſh. | S. 
Qrere, if che youngeſt Son ſhall ſuc _— 
Execution ?: - if che Iſſue in rail 
recoversin a Formedon, and dies with= . 
oft iſſue before Execution, the Donor 
cannot enter,or have Execution. -If te- 
naut 11 tail diſcontinues, and dies lea» - 
ving'a daughter, his Wife  Privement 
Enſcint with a Son , the: daughter re» 
covers ina Formedon and dies, the fon 
born cannor enter,or have Execution. 
Bur if the Iffue in tail recovers: $ | 
the Diſcontinuee, and afterisattainteed © || 
of Felony, his Ifſue ſhall enter, or ſue 1 I 
Execution, for he is privy in Eſtate. . 
Tenant in tail recovers in 'value by 
V oucber of the donor, and is attainted 
of Felony, his Ifſae ſhall not have Exe- E 
cution, "M1 
If che Son: hath the Land'of the Fa- " 4 
z ther, and:of another :in -Execution wy 
upon a Stacute, and the Land deſcend 4 
from the. Father to the Son, the whole oh 


Execution is-dif EE7 
verry 


In'. Judgement for :debs 
ſhall nothave Executiain',; but-of thar 
Land oply.which .he-likdat the cime 
ofche Ju ——_—_ 
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alt —_ « wax pawgch: 

- -the Judgement 3: for the 
Aion: wap coeived. againſt buy-in 
tankderatipn-of che land 3 bur in the 
$ wr gory veg _ ceſyeft ofthe Por- 


> : 
? —'F pi),3 DN 


»:The-Goniſor: df « a Stacute is) ind Exe. 
cutions: 


| and hisLandalfo, the Coniſee 
releaſes. to-him/all-debrs 5 the Execu- 
arged by this Releaſe 3 for 
was in- being 5 unrcil it was le- 
s but though the Exe- 

dbythe party, Ja yet 
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by which, hs Deas of cho: Teſtaroo | 

- are conſumed without any .ta 
the Teſtator,”"isa Devaſtavit."Bur Ifan 
Eaemaingtng 2a term "as Exe« 
cutor purchaſeth the Rev that 7 
is not a-Dcvaſtevit.z for the\Term,, as _ 
ro Aſetts is: in being- til {F-a'1man + 
Mortgages his: Term and-dies. ond As 0 
Executors'Jo- not redeem. it'-3 ſome 
think it is a Devaſtavit,” If they have 
Aſerts in cheir, hands 'wherewith ito 
redeem it, and the Term be better 
than the price of the Redemption, {6 
if an Execuor ſells a termiwunder the 
value, by "which the Creditors. loſe IS: 
their Debts, this, ſome think; is a ” me 
Devaſtavis. Bur if a man be-poſleſt/ of  "F- | 1 
a term, and deviſes it 'to his Execu- 0 #3 
_ to be (old Meliori modo quo poſſunt 
wo 309 of his Debts, they ſel} it 

r the value, that.is no Deveſtavit; 

foe it may be'it was the bel} yelns ey 


could get. 

If Husband and makes Levfe 
of the Wives Land, #eferving a Rent, 
the Husband diſtreins a«nd-avows,. and 
hasa Rerurg and dies, the Cattle are 
diſcharged ;- for the Executors cannat 
have chem '; for they are bur as wp 
Pledge, and being ch& Executors 

not pretend any - Og the + 
they cannor- derain't 
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Heir, 
gion 
of Debe.for the Arrerages. | Bur'if 'the 
Grantee had' brought a writ of Annu- 
. ity, and Recovered, then-the Execu- 
tors ſhould have an: Action of Debe 
for the arrerages ; for if the Inheri- 
tance of a Rent determins, the'Arre- 
rages are extinQ, otherwiſe of an An- 


911 x ; : 
"Ifa Grane be made of a Robe, or 
twenty ſhillings, and-the Grantee 
dies before Ele&ion, his Execntors 
cannot demand the Arrears.  - 
The Executors of a Grantee for 
years of a Renc Charge fhall have Ele- 
Kon, eicher to have an Aﬀtion of Debt 
or Annuity. 
Ifa man be bound in twenty pound, 
and his Executors have but ten pound, 
an Aion of lies againſt the 
Heir for all ;-; he chodlerth the 
Enecutor he ot ſuc the Heir for 


the Remnanc. Ifan Obligor in twenty 
pound hath Goods to che value of cen 
| only, and makes.the Obligee 
his-Executor, / he ſhall retain that as 
ped of the Duty, and for-the reſt 
bring his AQtion againſt the Heir 3 for 
*ſf4 | it 
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chat the dary 
is apporcioned. | 


TA. by Deed gives the Mannor of 
D. wich all the Woods to B. if Livery 
be not made, the Executors ſhall have AM 
the Woods. . DET | 

If there be two Wills, and the Ex- 
ecutor of the laſt refuſech before the. 
Ordinary, yet:the; firſt is revoked by 
the intent of the Teſtator. If the Ex- 
ecutor Releaſes a duty of the Teſta- 
rorgthy.is fo much an Adminiſtration, 
ſo,that he cannot after refuſe, but yet 
if he doth after avoid the Releaſe, he 
may refuſe. | my 

A Leaſe for life is, made, rendring 
a Rent-ar Mich: and the Annunc; the 
Land 1s Cowen at Mich: and the Leſſee 
dies, if the Executors ſhall have. the 
Land untill che Corn be ripe, if the 
ought topay theRent? Some thin 
the Leſſor may have an A&ion upon 
the caſe; for the Executors have the 
profits of the Land, &c.-and no fault 
inthe Lefſor : As if a gifc in tail be 
made, Reſerving thirry $hillings, aud 
the Donee dies without Iſſue and the 
Wife is endowed, ſhe ſhall pay ten ſhil- 
ſhillings, and yet the Eſtate is deter- 
mined, but ſhe claims under the Eftate 
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A man makes aLeaſeforlifereſerving 
a Rent, upon Coadition 'that if the 
Rent be behind, that che Leffor ſhall 
enter, and retain untill he be ſatisfied 
of the Arrears, he enters and dies, his 
Exccutors ſhall not retain ; for the 
Arrears were not Chattles at the be- 
ginning, and therefore they ſhall not 
retain'the Land as a Gage, as they 
fhafl do for the double value ; for that 
was a Chatcleat the beginning. Bur 
 mtheifirſt caſe the Arrears are'given 
tothe Executors by the Statute bf 32 
H. $. Yet being the Arrears were no 
Chatcles at the firſt, and ſo not due 
to them by their own nature, there- 
'Fere they thall not retain. As in- 15 
E. 4- 10. In Keſcoxs there itis ſaid, if 
the Defendant in a Replevin avows 
for a Rent due tohim and his Wife, 
andupon that he hath a Recurn and 
dies, the Tenant fhall have his Cattle 
back again without any Agreement, 
becauſe the Executors could not have 
the diftrefle, being they could not have 
che Rent, butthe Wife was to have 
,SNNIETS - 
- #f an Executor delivers a- Legacy 
upon Condition, it is no good delt- 
"The Debteeand another are  Execu- 
tors tothe Debtor : the Debtee recovers 
- SEEFE: 4: agaifiſt 


ft 


againſt the other, and after Admini- 
ſers with the other, andthenſues Ex- 
ecution by Scire fatias + If the other 
ſhall havean AnJits'@verels'? andin 
whoſe name it ſhall be ſued, or if ' rhte 
property ſhall be attered'in the Reco- 
veror? or if Execution be difcharged? 
but fome think that Execution cannot 
be ftopr, hunt the Recoveror ſhall 
have it to the uſe of the Teſtator.. 
Vide Condition & Debr. 


Extingnjſhment. | 


He Tenant holds ten. Acres by 

ten pence, and makesa Feofment 

of one, the Lord grants the Rent, re- 
ſerving the Fealty, che Tenant At- 
rurns, the: Grantee releaſeth all his 
Right in the Land to the Tenant, yet 
he ſhall have one penny. 0 
If the Tenant deviſeth, that the 
Lord ſhalhpake a Feoffment of the 
Tenancy, Which is done, yet the Seig- 
nory is not extin&, no more than the 
Rent Charge ſhall be where the Gran- 
tee makes Livery ay Arturny to the 
Teiiant of the Land, becaufe he doth 


it #*# euter droit. 

A Rent Charge is granted upoſi 
Condition, the Grantor makes 2 F- - 
ofmcyt, the Condition is broke, - the 
Proc K2 Rent 
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| \ ' 
Rent is arrear, 'if the Condition be 
extin& by the. Feoftment ; for the 
Grantor cannot have it in the. ſame 
manner,&c. Bur if the Condition had 
been that che Rent ſhall ceaſe upon 
the Non performance, there the Feof- 
fee ſhall take advantage of it ; for the 
Rent doth ipſo faffo extinguiſh, as a 
rs f for years upon Condition to be 
void. | 

The Lord having the Ward of the 
Meſne enters into the Tenancy for 
Myvrtmain, the Scignory and Meſnalty 
are extin&. 7 

Ifthe Tenant infeoffes the Lord to 
the uſe of A. or if the Lordinfeoffs the 
Tenant of the Mannor to the uſe of 
A. if the Seignory be extin& ? Note 
the caſe. 

Vide Condition, Releaſe , Eſtovers, 
Arrerages. | 
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Feoffment. 


Enant for life, and he in the Re- . 

. JL verfion join in a Feoffment of all 
their Land and Tenements lying in 
the Town where the Land lies that is 
in Leafe,. and make a Letter of At- 
turny to/make Livery, this is a Grant 
of the Eſtate for life, andalſo nf the 
| ever- 
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F eoff! ment ; | 1 33 
Reverfion. But if they had made a; Fe- 
offmenc. of the Land of the Lefſee only, 
then it will be the Feofment of Tenant 


for life, and the Confirmation of him F 
in Remainder. s "by" . 
If a man makes a Feoffment to. a "T 


Stranger andto his own. Wife, and 
makes Livery to the Stranger in the 
name of both, it will be good to the 1 
Stranger, and void as to the Wife. #3 

Tenant for life infeoffs the Wife of + 
him in Reverfion, with a Letter of mw 
Atturny to the Leflor to deliver ſcifin, _ 
who does it. Rave if he be ſciſed in. 
his own or his Wives Righe ? For he 
its remitted by the. Forferure. If Te- 
nant in tail infeoffs the Wife of the 
Donor, that is a Diſcontinuance. 

A Feoffmentc is made by one Deed 
in Fee, and by another in tail to the 
ſame perſon, and Livery made accor- 
ding to both Deeds, ic ſhall inure by 
Moities 3 For otherwiſe the Livery 
cannot inure upon each deed : For if 

 heſhould have all the Land in tail, 
the Remainder in Fee, then. the Li- 
very ſhall have only operation upon 
the. Eſtate tail, and the other ſhall be 
but-a:Confirmation, and then ir ſhall 
not inure upon both: the Deeds, | but 
upon one. And if Livery had been 
made only upon the Deed in tail after 
| K 3 the 
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FemCowert.. 
the delivery of both deeds there ſhould 
be Tenant in taib, the remainder in 
feww:i!* ff ra omtcs | 
7:[f one Joinrenant enfeoffs his Com- 
panion and a ſtranger , the ſtranger 
cakes all; If Tenant in tail enfeoffs 
- donor, he*doth not give him the 
ee. | 93. 4 
VideExtinguiſhment. 


,  Fem Covert: 
"A Man conveyes Land to a Few ſole 
upon Condition, that ſhe payes a 

ſum of money by a day, ſhe marries, 

and the money is not paid', whereby 

her Eſtate is defeated, this will binde 

her after her Husbands death. Bur if 

the Fem be Tenant for life, and the 

Husband makes a Feofment,- and the 

Leffor enters, yet the' Wife ſhall have 

the land after the death of her Huſ- 

band; for it is but a Condition in 
Law : but if the Condition be by Sta- 
cate , as m'a Cefſevir, or Waſt,' where 
there is a Recovery, there it will bind 
her after' the death 'of her Husband. 
Jur if ehe Condition be given'by Sta- 
efife and no Deny; as in Mortmain, 
then the 'Wife' ſhall not be bound. 
Some Conditions in'Law fhall bind che 
Wie if the Husband bteaks them , as 
: ___ | A 
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Fem Sole. 


a Condition annext tothe Grant of a 
Parke, an Office, or « Liberty. 

"If a Fen Covert delivers an Obligas- 
tion bearing date two years after, and 
at theendof the two. years her Hus- 
bardiis dead, ſhe ſhall not be EfRope 
ro ſhew that the Delivery was before 


the'Date. 
Fem Sole. 


E a Fem ſole Tenant in 2a Precipe 
marries, pending the Writ, all che 
relt of the p cadingy and proceſs ſhall 
be _—_ the Wife only. | 

It a Fem ſole at Mich: inakes a Wri- 


ting dated at' Chriſtmas ,. and before 


Chriſtmas ſhe marries and the Husbandl 
dies , ſhe may ſay that at the time-ob 
the date the was a Fem Covert, andhe 
thall not aver the delivery before. 


F ne. 


7T*Enant in tail levies a fine, and 
takes back an Eſtate in Fee upon 
Condition, and dies, the Heir enters, 
and-'is remitred , the Proclamations 
paſſe; if that ſhall take away che' Re- 


mitrter, and if the Condition remain? | 
If the Wife levy a fine as a Fem ſoles | 


and the Hasband enters, alt the Inhe» 
ritance is revoked. | | 
IE K 4 Forfeiture. 
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&. Forfeiture. 
Effee for years is received by the 
Statute of.Glocefter, a Stranger re- 

covers againſt him in a Precipe, and 

confrms the Eftate of the Leſlee for 
life, the Leſſor avoids the Recovery 
by Error, and Enters upon the Leſlee, 

ſome think he cannot. 0 

A. makes a Leaſe for life and dies, 
leaving his Wife enſeint with a: Son, 
the Tenant makes a Feoffment, the 
Son is born, if he” ſhajl enter for the 
Forfeiture. Duere ? 

A Leaſe is-made upon Condition, 
that if the Leflee commits Waſt, that 
his Eſtate ſhall ceaſe, if a Stranger 
commits waſtit is no Forfeiture of his 
Leaſe. - # i 

If Tenant for life infeoffs the Wife 
of the Leſſor with a Letter of Atturney 
to the Leflor to deliver fſeifin , which 
is done accordingly. @uere, if this 
be Forfeiture? ſome think it is. 

A Leaſeis made to E. and F.. for 
their lives, F. grants to a ſtranger for 
the life of E. that is a Forfeiture of his 
Eftatez for he had not an Eftate for 
the' life of E. but in reſpe& of the 


 Joincure, and an Eftate for the life of 


. dath-not paſſe from che Leffor in 
the Moiry, but upon C— in 
aw, 
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Law, that the Joincture remains, and. 


now he hath given ic. forthe Life of E: 


ebſolutely : But if both-of them had 


made a Leaſe for the life of E; that had 


not been a Forfeiture , | Cenſs pa- 


vols-- --- . Þ 
Ifa Leaſe for life be made upon 
Condition, that the Leſfſce ſhall infe- 
offe A. which is done, the Leſſor may 
enter for breach of the Condition in 
Law, ſcilicet the Forfeiture. 

Tenant for life grants, over his E- 
ſtate upon Condition after. Title of 
Entry, the Grantee makes a Feoff- 
ment, the Leſſor enters for the For- 
feiture, ſome think che. Leflor may 
enter upon him for.che Title of Entry ; 
for the Forfeiture is by the Common: 
Law, which ſhall nor deſtroy another 
Title comming in reſpe& of the E- 
ſtate. 

Land is given toa man and a Fem 
ſole, and co the Woman in ſpeciall 
cail, they marry and have. Iſſue, the 
Husband aliens-a moity and dies, the 
Iflue dies without Ifſue, if the Wife 
may enterinto'the Moity for the For- 
_—_— For. now ſhe 1s —_— , 
tayl after ility, in which caſe 
ſhe hath bu Freehold in the remain- 
der, otherwiſe if her Kftate had been 


12 tail, | 
Land 
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Remainderto him that hall be his-firſt 
Son, | the: Remainder:in Fee,' &. a- 
liens in; Fee; if he in the Remain- 
der may- Enter for ' the' Forfeiture. 
Duere? RN] 


Frankmaxgyriage: 


—__ mtenants, one of: them 
KL gives his part with' his -Daughrtee 
m Frankmarriage toone'of his Com- 
—— and by the ſame Deed relea- 
h co them in Frankmarriage, 'and 
makes Livery, fome think that is a 
good gift in Frankmarriage for this 
reafon, that although one Jotnernonc 
cannot infeoffe his Companion, yet 
his many and another he may, 
very made to the other ſhall 

veſt the Land in both, and that is for 
the advancage of the third, as in Gaſ- 
coignes Caſe, 7 H. 6.3. It was not a ſur- 
render for the advancage of the third. 
Nor in27 H. 7. 41. for the advantage 
of the Husband, ſo it ſhall not be void 
here for the advantage of the third 
_ But others think the contrary, 
ecauſe the Husband-cannot take it 
mmmediately from his: Companion, 


and for himit is void, and for his 


Wife. As if a man makes a Feoffment 
: ro 
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| . Landis deviſed to: A. for life, he | 


toa firanger 8his own wikeyit livery-be 
madetothe ſtranger it wilLaperate bue 
to the benefit of the ſtranger, and will 
be void for the Wife. Sohere.itis} 
for the wife,8 the Releaſe is' 
the Husband. Further, ifone Jaimags 

nant cannot infeoffe his Companion, 
as it is holden in 10 E. 4.:;therit wall 

- inure ſeverally, viz. .to his: Com 
nion as a Releaſe, and tohis- wife for 
life 3 for if it be no good; Frankmar- 

riage , then ?tis the: Eftace for life, 
and (o it was refolved beeween '#ebb 
& Porter in 24 Elzz. And:ther chey 
take in Common,and egy mn no 
Tg | 
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Grant. 


| Enant'in tail holds by a' Rent, the 
me grants the ſervices, no- 
thing pafſeth;z for' the Rent cannot 
paſſe but asw Renc ſervice. Lord and 
Tenant byRent and Fealty, 'the Lord 
grants the ſervices of the Tenant fa- 
ving the fealty. Nothing paſſes by 
that Grantiz for the Rene cannot paſs 
but as a Rent ſervice 3- for a Renc 
Chargez or \Rent Seck will not paſs 
by thoſe words. 
' The ſame words cannot be a'Grant 
and a Confirmation too. Ifa Difleiſor 


grants 


7 


| Grant. © 
grants a Rent Charge to the Diſſeiſee 
and he grants ic-over, and after |re- 
enters, he; ſhall hold it diſcharged, 
Cauſe qgus If upra. 's 
© Itthe'Lord\marries the Tenant, or 
by any means hath as high an Eſtate 
in the Tenancy as he hath in che Seig+ 
Nory, he cannot+grant 'the Seignory 
over. If the Tenant be in Ward, or 
diſclaims, ithe Lord: may grant over 
the Seignory.. Batif che. Tenanc be 
Tenant for life of the 'Seignory, and 
the Seignory is granted to-him in 
Fee, hecannotgrantit over ; - for he 
never had poſſeſhon of it. But if he had 
fon, and it is ſuſpended by ta- 
ing an Effate for life, yet he may 
grant it over. © 

If the Parſon and Ordinary grant a 
Rent Charge to the Patron, | the Suc- 
cefior ſhall avoid it ; for the Afﬀlent of 
the Patron ought to be exprefle, where 
the Succeflor {hall be bound. But if 
' they hadall grantedic to XF. who had 

ranted it to the Patron, that had 
been good. 

If a Rent be.granted for life, and by 
another Deed it is granted, that  t 
{hall be:lawfull for the: Grantee and 
his Heirs to diftrein for the ſame Rent, 
1t muſt bea Rent of the ſame value ; 
for the Rent determins by his _ 

( 


4% A l -*. > > TH; 
. 


So if the King grants. to the Mayor 7 
and Common of D.. the ſame Li- 
berties. which the Mayor, $c. of L; 
hath. Ir ſhall be intended ſnch Liber- 
rics. 140 | 

A. makes a Leaſe for life,. reſerving 
the ficſt four years a Roſe, and. after 
a yearly Rent of twenty ſhillings, 
theLeflor grants the pe ye Lage ay ox - þ 
commence after the end of the. four - 
years, the Grant is void; forir is all | on. 
but one Rent, and then if the Grant | FJ: 
ſhould be -good the Grantor ſhould - 7 
have a term in the Roſe for four years, 
whereas before it wasa Freehold; and 
then it is no more but that a man hath. Y: 
aRent in Fee, and grants. it after = 
four years, that Grant is void, o©> _ F* 
therwiſe of a Rent created de Novo. | : 
8H. 7. 3. | We; | 

4 Teifed of a Rent in Fee grants it 
to one for twenty years from the time 
of the Atturnmenr of ehe Tenant, and 
dies, the Tenant Acturns, if this be 4" 
a good Grant, Quere? 2 


Lord in Gavel kind thath two 
£ A Sons, the Tenant aliens in Mort- 
men, the Lord dies,the eldeſt Son en- 
5626 Kage, Ppt pers, ths JNUIarY 
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ſhall deſcend as the Tenancy. But now 
the Land (admitting a' Licence had 
been obrained) being aliened in Mort- 
main, the Cuſtom is extin&. 

A. ſeiſed of Gavel kind Land is im- 
pleaded, and vouches, © the Vouchee 
enters into. Warranty , | the ' Tenant 
dies, having two 'Sons, if the Eldeſt 
#lone ſhall ſie Execution. @uere ? 


4 +» Habendum. 


> 
+ © Fo 
: - 


A Rentisgrantedto two Habendum, 
to the' one until he be married, 
and co the other until he is advanced 
toten pounds per axnum. @nere, ifthey 
beTenantsin Common emated 


£7 


and when one performs the Conaition, 
if the orherflit have all? SoifaRent 
15 granted to two Heberdum, to the one 
for his life, and to the other for his 


_ life, ifchey be Tenants in Common ? 


Vide Baron & Fem. 


Harrzot. , 


Fem Leſlee for life by the Cyſtome 
{A of #® Mannor marries by licenſe ; 


_ the Husband dies , 'the Lord ſhall nor 


havea Hevrjor,' for theres no'change 
of kis Tenant. ' So if anaha fo 
my us- 
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Husband and WI chelc lives, and 
the Husband dies, the Lord ſhall noc 
have Harriet for the ſame reaſon. If 
x Fem leſſee for life marries, and ſhe 
dies , the: Loyd ſhall tiot have a Her- 
rior, for ſhe had no Chattles?” Andthe 
Cuftome mzy be reaſonable, if in Gack 
caſe the Husband dies where the Wife 
is ſciſed ,'. hat he ſhall'pay a Herriot, 
for if the Wife dies, there is none dae. 
If the Tenant deviſes all his Goods 
yet the Lord ſhall have his Harriot, for : 
che deviſe takes effe& after the' death. 4 
If a man hath wo Horſes ar the time - "mY 
of his death, one is a young'one, 'and 
the other worth forty ſhillings; and 
the Lord doth not ſeile until two years 
afcer the death of the Tenant, and the 
youngeſt ' becomes worth five pounds, 
= Lord 'hall not have him k — 

ad a property preſently by the death. 
of ch Tong: * ron Av A Cow 
hath three Calves before thefeifure.of 
the Lord'; the Lord: may -ſeife the 
with the Cow.' Duere. 

Husbatid and Wife and G— 
chaſe to them and to the Heirs of the 
body of the Son begotten,the Husband 
dies,, the'Lord fhall not have a Har- 
riot. 24 E.3. Husband and Wife pur 
Chaſeland, 'to' them and to the Heir 
of the Husband , who dies, .che Lord 
ſhall not have g Harriot. Heir. 
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Renel is 8 ranced to commend '-j 
ter the death of the Grantee Fat 
Heir fhal} cake pf by Dent. =p 
at u Condi- 
tion, andifit.be broke, that it ſhall 
be lawfull for him to: center Sucing 
his life, he ſhall-enter by expreſl e Re- 


ſervation, | and after his death his Heir 
py enter. by the, proviſion” of | the 


'{f an Epcroxchment of Services be 


| made upon the Husband, if the. Wie 


be endowed ſhe ſhall not be _contribu- 
q % bat:the Heir cannot avoidie. 
Seignory.is granted for years, the 


Rene. being, band, the Tenant oo 
the years expire, if the Grantee ſha 


| -have Debr-againſt the Heir of the Te- 


nant for the' Renc. due before and 
after the death-of the Tenant ?. Some 
ich lay the Hejr ſhall noc be charged, un- 
sthe Tenauc had bound himſelfaud 
his Heirs by expreſs words, and it ſhall 
nor be eſteemed the proper debt of the 


Heir. 


q zo IF A: hath a Daughter, who hath # 
By 2,Ren wes Ms limited co the 
males of the body of A. 
e the Remain Remainder, for. 
Aſers but. he- ſhall nor 


have 


ro : : : F j s 1 * 


= tpn > the eo 
rs body, 20 6. ewes. 
Lefſce for life rg ohne ni eo the 
& he. Heirs of 4. who hath a Son, 

10 dies withour ifſue', the lan d ſhall 
deſcend to the Heirs on the pert of the 
Father, forthe Son takes by pur 
and as Heir to 4. ſo thart Heir of 
A. muſt cake it. If land-be 
man and to his Heirs on.the part of 
his Mother begotten , and his Mother 
is dead, and he dies withour ifſue, the 
Heir on the part of his F ather ſhall 
take, Duere? 

Ifa man makes a Gift in cail of Land 
on the part of his Mother, reſerving 
a Rent, and dies withouc Iſſue, the 
Heir on the part of che Mother ſhall 
have the Rent as incident co the Re- 
verfion. 

If a man binds himſelfand his Heirs 
in twenty 
Executors have ten pounds onely, an 
Atiotyof Debt lies againſt che Heir 
for all.z for if the Creditor makes 
choice of the Exccutor he cannot 


have any may on againſt the Heir for 
| bene, 


chaced. 1 or makes the Ob- 

ligee I or, and leaves _ 
zeDebc was. cwenty ; 

way drain tha Ce Hog af Aion 
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'and dies, and bis _ 
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*he Heir” bf X. ſhall ha 
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i is ##ppotcioned by the AQin'Law, 
_ Tf Land'be given to, one, and the. 
Heits' males 6f his body,' the Remain- 
derto the Heirs Females of his body, 
the Daughter of the Son ſhall nor have 
the Land; If 'Land be given to one, 
and the Heirs males of his body, and 
to the Heirs females of his body, if he 
harch Ifſize male and female, they ſhall 
take © by Moities by defcent feve- 
rally. If a Woman hath'three Sons by 
ſeverall Husbands, and Land is given 
to her and to the Heirs of her body 
by the firſt and ſecond Husband' be- 
gotten, the two Sons ſhall take ſeve- 
rally by Moities, and yet the Mother 
had an Eſtate. La 
A. having' two Daughters , one is 
Aattainted of Felony, a Remainder 15 
Imited'to the Heirs of A. che other 
ſhall cake nothing. If a Remainder be 
limiced to the Heirs of B. who hath a 
'Son whois attainted, the Remainder 
4s void, andthe Fee reſts in Leffor. 
--- Land is -given to . for life, the 
Remainder to | B. for life, 'the Re- 
mainder < Lima Heirs of A, who dies, B. 
enters and dies, a Stranger: abates, 
a Writ of 
Right upon the polleſion'of A. and if 
Landbe'given'to C. and /D.,” and ro 
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the Heirs of C. who dies, and a Reco- 
very is hadagainft D. and he dies, the 
Heir of C. ſhall haye a Writ of Right 
of all the Land. _ : 

A. binds himfelf and his Heirs in 
twenty pounds, anddies,' the Execu- 
tors have Aﬀects,' the' Obligee relea» 
ſeth to the Heir all AGions of Debt, 
theE xecutors pay the Aſſetcs to other 
Credicors, The Obligee may have an 
Aion of Debt againſt the Herr 3. for 
at the time ofthe Releaſe he was not 
intitled to have an Aﬀion againſt him, 
but if che Executors' or the Heir- had 
no Aﬀerts at the time of the Releaſe, 
and after the Heir recovers Aﬀects, 
the Releaſe will bar him. 

If 4;' makes a Feoffment of Land 
which he hath on che part of his 'Mo- 


ther, to the uſe of himſelf and his 


Heirs; it ſhall be ro the uſe of 'the 
Heirs on the part of his Father, if he 
dies without Ifue. 

A Femſole hath a Rent Seck, and 
marries ,- the Tenanc'of the Land 
grants to the Husband: and his Heirs 
to diftrain for the Rent, the Husband 
and Wife die without Iflue, the diſtreſs 
1s extinct; for the Heirs of che Hus- 
band are onely' privy to diftrain.' 

A Condition docs deſcend upon'the 
Heir at Common Law. Ws LINON 
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F one infeoffs another of twenty A- 
| paor viz, of one tothe uſe of A. and 
does not ſhew of which Acre, . takes 
nothing by the Feoffment; for the 
poſſeſſion cannot be execured ; for it 
was not certain which are paſſed to A. 
and A. cannot have EleQtion, for he 1 is 
not privy. 
If a Reverfion be a to one, 
and after to another, and the Tenanc 
atturns ro both, ' neither of them ſhall 
take for the incertainty. 
If Land be given to a Man and a 
Woman upon Condition, that which 
of them firſt marries ſhall have in Fee, 
andthey mtermarry, neither of them 
ſhall have Fee, If..the Reverfion be 
granted of black Acre, or of white A- 
cre, if Atturnment be good. Buere for 
the incertainty. 
MN: gives two Acres to B, Habend. 

the one for life, che other in Fee with- 
out Deed, rendring a Robe or a Rent, 
and doth not ſhew which he ſhall have 
for life.  - 

A, lets two Acres, rendring a Rent 
_ on Condition, to be rformed by the 
Leflee, that he ſhall þ aye Fee in cj 
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OO Infant: 
Acre, not ſhewing which, and makes 
Livery of both. Puere. 


Jaf ant. 


F an Infant infeoffs two, and ar his . 
Tran age releaſeth to one, ic inures 


to both. | | 
If an Infant 'be forejudged he is 
bound for ever, but if he makes a Fe- 


offment of a Mannor, and the Feoffce 


is'forejudged, yet the Infant may en- 
cer into the Mannor, anddiſtrain for 


the Meſnalty, the reaſon is, becauſe 


in the firſt caſe he was party tothe Re- 
cord, and in the laſt caſe the Fore- 
judger was againſt the Fevffce, who 
bad a defeafible Title. A Recovery in 
Wafſt apainſt an Infanc will bind him, 
but ſo it will not againſt his Grantee ; 
for he hada Title to defeat his Eſtate, 
ſo in a Ceſſavit. 

Conditions and Forfeitures that 
will bind a Fem Covert will bind an 
Infant. 

If an Infant makes Livery within 


view he ſhall not have an Aſize if the 


Feoffee enters; for it is more' than a 
Livery in Law, © 


If an Infant Difſeiſor makes a Fe- 
offment, anda Difſent is caſt, and the” 
Difſeiſee releaſeth co the Heir, _ | 
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Tf, ant.” 

the Infant fhall-havea Dam fuit infra 
etatem ; for he demands'the poſſeſſion 
to which he had more right than the 
Diffeiſee had. As if the Heir, who is 
in by Deſcent brings an Aſize againſt 
+ his Diffeiſer, it 15no;plea for him':to 
plead the Releaſe of the Difleiſee , 
Cauſa que ſupra: 

Ifa Reverfion be granted to, an [In- 
fant,aud theTenant atturns at his full 
age, yet he mzy diſagree; for..the 
Grant which was the principal was.n 
his minority. . m | 

Ifan Infant makes-a Leaſe- to com- 
mence iz futuro, and after makes a 
Feofftment, being either at full age, 
or under age, the Feoffee ſhall not a- 
void the Leaſe. | 

If aa Infant delivers a Deed bearing 
date wo years after, and at the. end 
of che two years he is of full age, -he 
ſhall not be Eſtopped to fhew-rhe de- * 
livery. before the date. | 

If a Fem Tenant i tail marries an 
Infant, who aliens and dies, the wife 
cannor enter upon the Feoffee 3 for 
ſhe is not privy in blood to the Infant, 
and privy in Eſtate onely will not do. 
As if there be two Jointenants, and 
oneis a Minor, and they are: difſeiſed, 
and.a Difſenc caſt, che Infant dies, the 
 Survivorcannor enter as the |Infanc 

| might. 
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might. Neither ſhall a1,ord by Eſcheas 
or Donor-take advantage of Infancy. 
If Land be given to an. Infant and his 
Heirs Females, and he hath a Son and 
a Danghter,: and aliens and dies, his 
Daughter cannot enter-z: for ſhe is bux 
a (peciall Heir, 9uoad bic.. In the prin» 
cipall caſeif the Wife had been ;Te- 
nant-18 Fee fimple, the Heir ofthe la+ 
fant ſhall not enter upon his alieyas 
tion, '85 Litt. ſays 3. for che Wife had 
che Right, anda Tile of Entry which 
was in Righe cannot deſcend to the 
Heir of the Husband : but-jn this caſe, 
being the Husband hack given a , Fee 
fimple, and;had but.an Kiſtate 1n tail, 
in Righe of his Wifez-ſo that more; 
given than he had in-Right of his wife; 
makes this:caſe mare. doubtfull than, 
Litts. but yer it ſeems the Heir. may: 
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not enter; for he cannot have the -/ 


ſame Eſtate. which his Anceſtor had,- 
and the Right of the Eſtate tail ſur- 
_vives tothe Wife; for if Land be gir 


vento an Infant in. tail, .who. aliens 


and djes without: Iffie,, his; collateral 
Heir cannot. enter. ;.. tor, the Eſtate..s 
determined whick the. Infant had at 
the time of the Gift z; for if an Infang 
be Tenant Par auter 2ye.,; and: aliens, 
and Ceſty gue vye dics, the Infanc him» 
ſelf eannat enter! 5 £4 5+ But 3n. 
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che principall caſe, 'ifche Infant had 
made a Gift in tailhis Iſſue might have 
entred by reaſon of the Reverſion, but 
otherwiſe where no Eſtate defcends to 
the Heir. If Tenant in tail to him and 
his Heirs Females aliens and dies, lea» 
ving Iffue a Son and a Daughter, the 
Son ſhall not enter, no more ſhall the 
Daughter, ſo of the youngeſt Son in 
Boroagh Engliſh. If Tenanc in tail in- 
feoffs within age, and after is attain- 
tedof Felony, his Iſſue ſhall not en- 
" ter, for he is Diſabled in blood. | 
If an Infant be difſeiſed,, and a de- 
ſcent caſt during non-age, and after 
he comes offull age, the Heirof the 
Difſeiſor dies before” his Entry; the 
Infant may enter, for the Heir was 
never pofleſt ; for he had but a poſleſ- 
fion in Law, | 


Foinder in Aftion. 


FF wo Parceners dye before Partiti- 
; | on, and a ftranger abates, the Iſſues 
f. ſhall not'join in a Mortdenceffer, for 
p the Stat. of Glouceſfer Ca. 17, 1s on- 
7 when one Right deſcends to divers, - : 
ut every ifſue claims her righe from 
andby her Mother , fo that feverall 
Rights deſcended to them, and ſo 
our of the Star. and is as it was at the 
ve COMmmornt 
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common Law, andrherefore if Parce- 
ners are difleiſed, their ifſyes ſhall nor 
join ina W ric of Entry, bur ſhall have 
ſeverall Writs in reſpe& of their ſeve- 
rall Rights, as they ſhall have ſeverall 
Formedons. If one hath cauſe to have a 
Writ of Ayeh, another of Beſaye!, they 
ſhall not join ; for they have cauſe to 
have ſeverall Writts; But where one 
is intirled to have a Writ of Mortdan- 
ceſter, "nnd'another Ayet, or Beſayel, 
there chey ſhall join. | But if none of 
them may havean Afrze, then there 
15 no Remedy by the Statute, 2 E. 3. 
8 E. 3. 14. 24 E. 3-13- © 
1] ner ba _ fine? and afrer 
Tam difſeiſed by the ſame perſon and 
another, [hall nor have a Redifleifin; 
for it muſt be againſt the ſame perſon. 
If tro Parceners make partition upon | 
Record of an Advowſon, the Eldeft 
preſents firſt, and afterthe youngeſt, 
and the Eldeſt and a Stranger preſenc 
in the turn of the youngeſt, the youn- 
geſt ſhall not havea Scire facias againſt 
them; for the Star. of Weftm. 2. doey 
give it againſt thoſe that were parties 
to the Record, but ſhe may have ict a-- 
gainſt her Sifker Bur in the firſt caſc 
a Redifſeifin. doth not lie againſt the 
Rediſſeiſor 3; for he. may plead Join» 
renancy, but in-thelaſt caſe it us. 9 
plea 
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' plea that another prefented with her; 
| tor thc [may have a Quare Impedit a- 
gainſt both-,  or:feveral A@ions;, as a 
man- may-1n Treſpaſſe made by two, 
Soif the Lord diſtrain his. Tenancy and 
he. ſues a Repleyin,: and after the-Lord 
diſtrains the: beaſt of a-ſtranger and a- 
nother beaſt; of. :his Fenant, the Te- 
; nant thall haye a Kecaption. Bur if the 
Lord: had diſtrajned- again the beaſts 
which his Tenanc and the ftranger had 
+ *' mcommon,, there he couldnot:,- be- 
caule for the ]aſt diſtreſs they ought to 
Joyn, and the ftranger cannot join in 
the Reception, ) 1 4 
 +:If a ſtranger makes a Reſcoxs to the 
* Lord, [the Lord ſhall uot have an 4ſ- 
ſize againſt himalone wichout che Te- 
nant, becauſe he' cannot. be. ſaid Te- 
nant of the Renc, ;bue againſt the Per- 
zor he may have an Aſize-only.. And 
if there-be Lord, Mele, and Tenant, 
and the Tenanc makes Reſcous-to the 
Lord , yan Afize 1% not maintainable 
only againſtthe Fenaut,' Andirf there 
be Lord, twoijoiatenants, Mefnes,and 
Tenant ,  and- «nx of the, Meſuwes, and 
the Tenantamakes :Aeſcousy the Lord 
ſhail not have an” Aſize againſt one 
only >. but.he ought co name both che 
Meſnes. f 7 N | q 
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Two Fems Jointenants in Fee have 
Husbands , who make ſeverall-Feof- 
ments of their Moities, and die, the 
Wives ſhall not. join in one Writ of 
Right; for their Right was diſconti- 
nued at feveral times, , So.if page Joi 
tenant difſeiſech the other and. 145 
a Feofmient within Age, and dies 3/ of 
if ewo Infants Jointenants make ſeve- 
ral Feofments, and one dies, the other 
hath no_ Remedy for the Moicy'; but 
otherwiſe-1f wrong had been made to 
chem at one Time , though ſeverall 
Wayes. © IHE. Tg 

If chere be ifſue of rwo Parceners, 
one dies, ,and the other endows the 
Wife , one;AGion (hall be maintained 
againft both, v.9 E. 4. 14. againſt Te- 
nant by the Curtelie, and, che other 
Parcener , 21 E. 3. A Scire facias 
brought againſt Tenanc. by che Curre- 
fie, and the other Parcener, and 
good. Wh Fa 
Land is given to four,,, Habendum, 
one Moity to the firſt two, the other 
Moity to: the other two, . the firſt two 
are Jointenants with themſelves, and 
Tenants in common with the laſt two, 
and fo e canerſo, they are Jointenants 
of a Moity, and Tenantsin common of 


the whole), and cwo Precipes ſhall be 


ſucdagain the four, and by the _ 
ut 
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againftthenr; 
Fointenants. 


Wo Jointenants in Fee, one a-Mi- 
#or makes a Leaſe for life, he of 
full age dies, che other recovers a 
Moity 10 a' Dum fuit infra, 8&c. Te- 
nant for lite dies, the Heir of che 0- 
ther Jointenant enters , the Infant 
outs him, he brings an Aﬀſize, ſome 
think it is maintainable. For when he 
brought a Dum fuit infra, &c. and 
recovered a Moity, now he defeats 
the Leaſe for his moity, and makes ic, 
as if the other had made the Leaſe av! 
life only, which makes a ſeverance 0 
the Jointure. _ 
Two Jointenants by twelve pence, . 
one grants al] that belongs to him 
upon Condition, the Lord grants 
the Seignory of one with Artturn- 
ment, the Feoffor Enters for breach 
.of the Condition, he fhall hold by 
*twelve perice, and the other by twelve 
pence alſo; for there is no Apporci- 
—_ 9 | 
Though one Jointenantcannot in- 
feofte his Companion, yet his Compa- 
nion and another he may, and the 
Livery 
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__ Foantenants. 
Livery 1 de to. the other ſhall veſt the 
Eltaea in bock. Ys 


If aReverſhon be granted to Tenant 
for life, and a firanger, the Join- we 1 
ture :of the Fee is ſevered ; for Te-  : 
nant for life hath a Fee in the moicy - F 
Execntcd. If the Reverfion be gran-' ef 
red to Tenant in tail and a Stran- bn - 
ger, the Fee remaines. in Joincure. _ 
And ifthe Husband be Tenant for "oF 
life, and the Reverſion is granted — 
to him and his Wife, the Jointure Ws 
remains; for there is no Moities be- _ 
tween them. If a Leaſe be made co - BE 
two, Habengum, one Moity to-ene, = 
the other toche other for life, and 
after a Confirmation is made to _— 
them and their Heirs, the Joyn- _ 
rure of the Fee is ſevered 3 for the WS: 
Confirmation inures according to * 
the Nature of the Eſtate, Bur if 
the Reverſjon had been granted ro 
them in Fee they had been Joyn- 
tenants ; for the particular e 
had been drowned. If there be two 
Tenants in Common for life, and 
the  Reverfion is granted to two 

ointly, and one Purchaſeth the 

ſtate of one Tenant for life, 
and the other , of che other : 


The Joynture. is ſevered ; For the 
Pact 


ale being at ſeverall _ 
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pon each purchaſe the fee 
was executed. If a Seignory be 
oranted in feeto ewo, one takes an 

Eftate of the Tenancy pur auter vye, 

ceſty que vye* dies. The Jointure re- 

mains, becauſe they were Jointenants 

at the beginning. F909 

Two Jomtenancs forlife, and ore is 
bound 1h 4 Scatute, and then grants 
his Eſtate, yet it is liable to execution, 


_ during his life, , bur ®cis otherwiſe of 


an Eſtate for years, for im the one the 
Land is bound by the Statute, in the 
other not. ww, 

If a Recovery be: had againft one 
Jointenant , his Companion ſhall not 
avoid it, for the Right was bound, 
bur it is otherwiſe of Charges , forthe 

offeſſion is only chargeable. If one 
ointEnarit in Fee takes a Leaſe by In- 
denture of his Moity from a ſtranger, 
the Survivor ſhall avoid it.-, 

Land is given to two and the Heirs 
of their bodies, the remainder to their 
right Heirs, "they are not Jointenants 
of the Fee. WIG | 

.If one Jointenant makes a Leaſe for 
five _ 'on Condition'that the Lef- 
ſee doth fach an At by aday, heſhall 
have for ewenty years, 'and he dies 
before the day, the Condition is void 
& to the Survevor, ©. £5 5550+; i 
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© Tf cherebe two Jointenants for life, 
one makes a Leaſe for years and dies, 
the Survivor ſhall not avoid it 5 for 
the ſame Eftate which' he had *conti- 
nues now, and there is no difference 
ifcthey had a Feeftmple, 'fome think 
the contrary ; for the Survivor hath 
not the Freehold of his Companion, 
as he thath: the Fee where they are 
Jomtenants in Feeſimple ; for his E- 
fate determins by bis death. Bur all 
agree that if A. and B. be Joinrenanrs 


for the life of C. and A. makes a Leaſe 


for life and dies, B. ſhalt not avoid ir ; 
for the Eftate which he had conti- 
nues;7 if 

Two Jointenants in Fee are difleifed 
by the Father of one, wht dies, and the 


ſon encershe is remitted to allrheland, 


& his Companion ſhall cnter with h:m. 
And it is not like the caſe where two 
are difſeiſed, and a Diſſent caſt during 
the Nonage of one, and he enters, 
and is remitted for a Moity, his Com» 
panion ſhall not enter , becauſe that 
this priviledge is given him in _reſpe& 
of his perſon more than in reſpett of 
the Land. Neither is it like the caſe 
where Tenant in 'tail enfeoffs one 
Daughcer, and ſhe dies, ſhe being with- 
in age; ſhe is remitted, ind: yet her 


Companion ſhall not have a -” 
%*: 2 
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'Reverſion ; for the Leaſe for yeares 
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If a Fem Jointenant for years takes 


Husband, and ſhe dies, the Survivor 


ſhall have all. | 

Two ſJointenants of two Acres, the 
Land is confirmed to them in Fee, of 
one Acre to the ule of one, and of 
the othertothe uſe of the other, they 
are ſeverall Tenants of the Freehold 
of the Acres ; for the Freehold is 
drewnd. to the Confirmation to the 
nſe. - | | 

Tenant for. life makes a Leaſe for 
life, che remainder to his Leflor and 
a Stranger, they are not JEN, 
but the Stranger ſhall cake all ; for 
he could noc give a Fee to him that 
had it before. As if Tenant 1n cail in- 
fcoffs the Donor, or if one Jointenanc 
his Companion and a Stranger, the 
Stranger takes all. ; et; 

If ewo Jointenants makes a Leaſe 
for, life, and one grants his part of 
the Reverfion during the life of the 


Lefſce, ſome think this is a ſeverance 


of the Jointure. . T3230 2 

If one Jointenant makes « Leaſe for 
years, the Remainder. to the righc 
Heirs of A. if the Leflor dies in the 
life of A. the Survivor ſhall have the 
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— Fudgement. 
was no ſeverance of the Jointure, nei- 
ther could ic ſupport the .conringenc 
remainder. | SG" 


Tudgement.. 
I: Debt Upon a Recovery in tre] pals, | 
the plaintiff recovers there where 
the ation was bronght, a VW ric of Er» 
ror depending in B. R. upon treſpaſs, 


and afcerthe Judgement given in debt 
the Judgement in treſpaſs is reverſed. 
YQuere what remedy he ſhall. have y 
for the debt recovered ? for it is a 

Recovery.inthe C. B, which. he can- 
not reverſe in another Court,. and > 
though he might, yet the Execution = 


of the debt being paſt, he cannot. be 
reſtored to: that by the Reverſall in 
the firſt Writ of Error in the tre(> 


paſs, 
Leaſe. , 
\ + a Leaſe be inde for years, and ; 4 
after the Leflor makes anocher Leaſe . | 


for life to commence after the end. of 
theterm,. the fecond Leaſe is void al- " 
though there be Acturnment 3. for a "A 
Freehold cannot paſſe out of any per- + 
ſon that bath a greater Eftate , reſer- 

| M ving 
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-cannot confeſſe:the. Leaſe. and avoid 


"looſe. 
ving an Eſtate mcilthe Freeholdcom» 
mences : but if che Leaſe had been buc 


for years it had been otherwiſe, and 


in the mean time the Leſſee ſhall have 
the Rent reſerved upon the firſt Leaſe, 
for a Leaſe for years is nothing but a 
Concra&. If a Leaſe be made for ten 


yezrs to commence at Michaclmas ,. 
- and afrer he makes a Leaſe for rwenty 


years to commence'at Eafter, the fſe- 
cond Leaſe 1s good for ten: yeares 
chough the firſt Lefſee ſurrenders be- 
fore; for it was void for ten years at 
the firſt : by the ſame reaſon if one 
makes a Leaſeforlife, and afrer makes 
a Leaſe for years co commence pre- 
ſently, the ſecond Leaſe is void al- 
though the firſt Lefſee dies within a 
ear-afcer. His 

If Leflee pur enter vye-makes a Leaſe 
for twenty years by Indencure , aud 
afrer purchaſeth the Reverfion in Fee, 
and Cefty que vye dies, the Lefſor may 


' enter upon the Leflee although the 


yearscontinuez for he hath a new E- 
[ſtate and may confefſe the Conchufion, 
and'avoid it. Bur if A. lets Lands in 
'which hehathhothing, andafter/pur- 
p nies ma hy Loom may - 
;ftop' him although he bad nor o_— 
-ttate-atthe time of che Leaſe, > ;he 
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Leaſe. | 
it, ashe may in che other caſe; forin 
this cafe the Leaſe took cffe& by way 
of Eftopple, -but in the other' caſe 
_ was an Intereſt conyeyed' at 
rit. 
If che Patron grants the next avoi- 
_ dance, and after he, rhe Ordinary 
and-Incumbent make a Leafe of the 
ReCory for twenty years, the Incume 
bent of the firſt Grantee ſhall avoid 
the Leaſe, bur if he-dies during the 
Leaſe, the Leflce ſhall enjoy ic daring 
the reſt of the years peri the Suc- 
ceflor. And if Land be given to Hus» 
band' and Wife, andto'the Heirs of 
the Hasbapd, he makes a Leaſe for 
ears and dies, after the death of rlie 
ife the Leſſee ſhall enjoy the Redi- 
due of the years againſt the Heir of che 
Husband $ for the Leaſe did once'take 
cffe&. But where a Leaſe for life's 
made, anda Leaſe for years to begin 
preſently, that was void at the begin- 
ning againſt all perſons, and there- 
fore can' never take effect. If the Do- 
nor diffeiſech the Tenent in tail and 
makes a Leaſe for years, and the Te- 
nant in' tail dies without fue, 'the 
Leffee ſhall have che 'Refidue of che 
term againſtthe Donor ; but if Te- 
nant in tel makes a Leaſe for years, 
and the Donor confirms, and the Ie 
, M 2 outs 


b 21 
2 Fl 


outs 'the Termor and dies without If- 
ſue, the Leflee, ſhall not. enjoy his 
term; for m the-one caſe he claims 
fromthe Donor, and in the othet 
from the Donee. 
-.Ifa Leaſe be made to A. for life, 
and —_ years/over , he ſhall have 
the yearsalthough livery be-not made 
of the Land. | nf 
1f-a leaſe be made for the lives of 
A.-and B. and A. dies , the leaſe ſhall 
continue for the life of B, But if two 
make a leaſe for ſixty years, if they 
ewo hall ſolong live, if either of them | 
die the Eſtate 1s determined 3 for. that 
was not a limitation but a Condition. 
But if a leaſe be wade during the time 
that' 4. and B. ſhall inhabic within 
Loydon, and one of them dwells in a- 
nother place, the leaſe is determined, 
for it is a collaterall determination. : 
: If I cence one to occupy - my land 
until the Corn that is growing upon 
him is ripe, that is a good leaſe. 
.. (Leſſer for:twenty years: makes a 
leaſe for ten-years, andithen'/makes 
a leaſe to, the ſame leſſee: for ten 
' years to cqmmence after the determi- 
nation of the firit ten, years, the laſt 
ten years are nat out ot the firſt lefſlee, 
and therefore the ſecond, leflee {hall 
have the Rent which was reſerved by 
"mY 'F The 
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the firſt leſſor during the firſtten years. 
Duere. | 5 46; 

A. makes a leaſe for twenty years, 
and then makes another leafs for 
forty years to C. to commence after 
the expiration of the firſt leaſe, and 
- then he makes a leaſe to the firit lefſec 
for thirty years, the leaſe of C. ſhall 
nor begin preſently ; for nothing ex- 
tinguiſhes and avoids the leaſe bur-che 
taking the ſecond leaſe. And then the 
leaſe to C. is an impediment that che 
ſecond leaſe cannor.commence , and 
therefore the firſt leaſe is not derermi- 
ned. 

Tenant in tail marries, and makes a 
leaſe for years, the Wife endowed hal] 
avoid the leaſe for her time , but afcer 
her deceaſe the leaſe will ſtand good 
againſt che Heir if the Heir accepts the 
Rent. If Tenant in tail makesa leaſe 
for years, and marries, and dies with» 
out iſſue , the Donor avoids the leafe, 
and the Wife recovers her Dower, the 
Leſlee ſhall enjoy ic againtt her. 

A: makes a leaſe for forty years, 
Provided , that if B. dies within the 
term, that it ſhall be bur for ewenty; 
A. dies at the end of four and twenty 

ears, the leſſor brings an Aion of 
aſte, for waſte done. between the 

- three and twenty and four and twenty 
C | M 3 years : 
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Limitation. 
years : ſome think ft is maintainable 


 1n the texuit , for the term continues 


unrill the death of B. If a Rent had 
been granted for forty years with ſuch 
a Proviſo, and he dies, ut ſupra', the 
Tenant of the Land may have an A- 
Gion of Accompt for the Rent recei- 
ved afrer the twenty years 3 for now 
upon the matrer the Grant ended at 
twenty Years. My 

If a Leaſe be-made. of Land to me 
during my life, andthe life of B. thar 
is but an Eftate for my own life ; for 
the greater drowns the lefler. If a Leaſe 
be made to two for forty years, if 
they ſhall ſo long live, and one dies, 
the Leaſe determins ; for it is a Con- 
dition and not a Limitation, So if the 
Leaſe had been fo long as A. and B. 
ſhall be Jaſtices, 8c. A. lets during 
the life of Barox & Fem, che Leflee 
grants during the Coverture, 


Limitation. 


I: Land be given to one and the Heirs 
males of his body, the' Remainder 
to the Heirs Females of his body, the 
Daughter of the Son (ſhall not take by 
thisLimication. If Land be given, He- 
bendiim to him and the Heirs males of 
his body, and to him and the Heirs 

| | Females 
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Limitation., 
Females of his body, if he ſhall cake 


it as a Remainder ? Quere, Bur Litt. 


faith in the laſt caſe buc oneg that the 
Waerrentyof the Father ſhal be lineal to 
the Daughrer. If Land be given to ane 
and the Heirs Males of his body, and 
the Heirs Females of his body, if he 
hach Iflue Male and Female, they (hall 
rake by Moicies ſeverally by deſcens. 


. Soifa Woman hath three Sons by ſe 


verall Husbands, and Land is given to 
the Woman and te the Heirs of her 


firſt and ſecond Husband, ſome' think 


the two Sons ſhall take ſeverally by 
Moities, and yet it was but one Eſtate 
in the Woman. 

A Feoffment is made to the uſe of F, 
and after to theuſe of the Feaffor and 
his Heirs, the Feoffor doth nor-cake ic 


by Remainder ; forthe Limitation eo 


himſelfis void ; for the Law ſaith as 
much, burit is in him as a Reverfion. 
But if the Feoftment had been: to the 
uſe of the Feoffor for life, there the 
— ſhall have the Fee to his own 
"A 


fa man makes a Leaſe for life ta the 


uſe of A. and his Heirs, there £. bath 


a Fee dererminable. 
Land is given to a man and to ewo 


women Coufins oftheNonor in Frank» 
marriage, or.toa man, and to two '_ 


M 4 + women, 


<0» CE EN TEIN , wh - Nth wich” + od ee PG, 1 he 3, : R 5 4th ns w/: -tþ ? F 
: Rp > <2 _—— OE Med Hotwligeds 0 War io 1s peg eokhe _— 7 he 07 rien Sl AA 


SS. 25s LORE FS TS: 06 $M f 
REES ids. AE? > 4 
> $9v-; 4 EF 3+. 08- þ-L OT: Ba. eo 5; 
» 2% 4.067 z o 
LJ CONT? E F4 


FP OS EAA - » 
"onal OR” 3 5 $7 9 a i 
thy "IE: FP: 
5 
7 3: E798 F 
2 x 4M 
f. F E 
n * 
TK 
” % A 


- 
mY 


Jo Re <, boy. 08 


women, and ro the Heirs of their bo- 
dies begotten; orto two men & to two 
women , #nd tothe Heirs of their bo= 
dies begotten, in every of theſe caſes 
each hath an Eftate tail 'in one part, 
and ſhall be Jointenants of the Free- 
hold, and in none of theſe caſes there 
ſhall be a ſpecial] tail. So Land given 
tothree, one Moity to Baron & Fem 
in Frankmarriage, orin ſpeciall tail, 
and another Moity to the ſame man, 
[4 and another woman in ſpeciall cail, 
Þ , or whenit is given toa man, and to 


4 two women'/, or two men and two 
' 0 women , and the Heirs of their bo- 
+ " dies, this is as much as co.ſay, to the 


, Heirs of all their bodies, fo that by the 
| words, the Heir that muſt inherit muſt 
be Heirof all their bodies, which is 
impoſiible : and being the words can- 
F not be performed litterally, the Law 
F will make the beſtGanſtragtion , and 
FT make them ſeverall Eftares tail in e- 
FT very of them, and joint Freeholds, 
7 Ducd nota. | | 
| If Land be given to two, to the one 
for life , and to the other for years, 
they are Tenants in Common. But if 
a Gift be made to Baron & Few, and 
toa third perſon, that is, to the third 
perſon for life,to the Husband in' tail, 


. andto the Wife for years, if the third 
| | ſhall 
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ſhall cake the moity 2' @uere how the 
Husband.and Wife ſhall cake jointly , 
or ſeverally, or how! much ſeverally ? 

If Tenanc for life makes a Leaſe for 
life, the Remainder co:the Leflor and 
a Stranger, ſome chink the Stranger 
ſhail cake all ; for he cannot give: a 
Feeto him that had a Fee before ; as 
if one Jointenant infcoffs his Compa- 
nion and a Stranger, and if he had 
 made-a Leaſe Pur auter vye, the Re- 
mainder ut ſupre, there perhaps it 
would inure jointly, but the limicacion 
of the Fee here. works by wrong, and 
it is berter for the Leflor that the 
Stranger takes all; for. then he may 
have his A&on forall. 


Livery &- Seiſin. 
I a man makes livery of one Acre in 


the name of that and another, which 
he hath for life in tail in right of his 
Wife, or of his Parſonage, or Biſho 
rick, all paſs, But-if it be in che 
name of an Aere, which he hath for 
years, or as Guardian, or by reaſon 
ofan Execution, it is otherwiſe. 

IF a man makes a Feofment to A. 
and the Mayor and Commonalty of 
London, and makes livery to one in 
the name of both , none takes , but 
him chat took che livery. If 
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_» FTenanme for life enfeoffs che Wife 


ofthe leſſor, and rheleflor makes the 
tivety, yet ic is @ Forfeicure, ; 

If a Feofment be made of a Mannor 
with an. Advowfon appendane ,' if li- 
very be not made the Advowſon will 
Þ- not paſſe in groſle by the delivery of 
6 the Deed. ' | 
F A Diſfſeiſee cannot make a Letter of 

Atturney codeliver ſeifin, for he hath 
not efſion: but if he delivers the 
letrer of Atturney as an Eſcrowl,- co 
deliver feifin after his Entry , ic may 
be'good.” If a man makesa leaſe for ' 
life, and after makes a Feofment with 
+ a letter of Atturney, &c. and after 
þ - | Tenant for life dies, -if he may now 
* , make livery ? | 

18 If a Feofment be made to A. and a 
4 Fem ſole, with a letter of Atturney to 
k deliver ſeilin, and before ſeilin they 
$-  _ intermarry, and then ſeifin is delive- 
red, they ſhall cake by moities. 

A. makes a Feofment of three A-- 
cres, and afrer purchaſerh another 
Acre, and delivers ſeifin in that Acre 
m-the-name of the. reſt, if the other 
ſhall paſſe, Quere 2? is 
If ewo Jainrenants make a Feofment 
with a Lecter of Atturny todeliver ſer- 
fin, and one makes a Feoffment and 
Livery in perſon, .it isa Conmmenae 

| (1.3 161. 
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ofthe whole Livery ; for he that 'took 
the Livery hath no privity with the o0- 
ther as to that. " IM | 

Livery made to the particular Te- 
nant within view 1s noc good to him 
in Remainder; for it can benefit none 
but him that cook it ; And if there be 
two particular Tenants with a Re- 
mainder over ſome, that Liv 
made to one will not transfer the Re- 
mainder. And ifa Leaſe be made to 
A. and B. upon Condition, that if A. 
doth ſuch an At, that he ſhall have 
Fee, and Livery is made to B, onely, 
that will notenlarge the Eſtate of 4. 
for he that took the Livery hath no 
privity with the other as to that. 

Livery cannot enlarge an Eſtate if 
the determination of it be certain. 


pr EEE 
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Market overt. 


F my Goods are ftollen, and I 
| 6h in Market overt for a certain 
ſum, the Vendor hath. no Remedy for 
his money ; for the Contratt was void; 
for if one buyes goods in Market overt 
knowing them to be ftollen, the pro- 
erty 15 not changed, no more is 1t 
ere; for the Yendor knew they were 
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If he which knows the Goods were - 
ſtollen , and another 'buys-them in 
rket overt, andthe Stranger dies, 
he ſhall have all the Goods, and the 
| propecty was.not altered at the fir, 
ut for a Moity. 
If Goods be ſtolen and are fold in 
a Market overt, and after he that ſold 
them buys them again, yet the ficſt 
Owner cannot take them 3 for the 
property was altered by the firſt 


* 


{ale. 
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Nuſance. 


Fonehath a Mill or Houſe which 
'L faſls down, and in the mean time 
a Nuſanceis levied, and then it 1s re- 
built, he ſhall not have an Aſize- of 
Nuſance, nor abateit; for it wasnot 
made to the Nuſance of his Frank Te- 
nement; forit was nor then in being, 
6's the Nuſance is elder than the 
Freeho)d. Some think all is one, if 
the Nuſance had been levied in the 
time of the old houſe. 


Of 


Obligation. 


F 4, hath ewo Daughters, and binds 


hinaſelf and his Heirs in an Obliga- 
1 tion 


tion tothe Eldeſt, and dics f(eciſed of 
Lands, and leaves Aſetts to- his by 
ecutors, the Obligation is diſcharg&; 
for-it cannot be apporcioned. 

If cwo are bound jointly, and one 
delivers the Deed at one-time, and .' 
the other at another, yet it isa good 1 
joint Qbligation. &-+ 

If an, Obligation be made to a Fene 
ſole and another, and the Few marries 
and dies, the other ſhall have the... 
whole duty 3 for a Choſe in aJion does © 
ſuryive. = 
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Occupant. - 


WS 
Leaſe is made to one for the lives  , 
\ of A. and B. the Lefſee makes . 
Leaſe for rhe life of 4. only, if the | | 
ſccondLeffee dies, living 4. the Occu- '- a4 
pant fhall have it. 
If Land be given to two, to one for 
the life of X.. and to the other fbr/ the 
life of B. if one dies, the other ſhall 
make himſelf a Title againſt an Occu- 
pant. 2: 
If a Leaſe be made upon Condition, 
that if the Renc be behind, the Leſſor 
ſhall enter and retain, and the Leſſor 
enters and dies, his Heir ſhall have ic 
againſt an Qocupant, 


LKEG f 2a CH” 


vi X If Tam Leffce for the life of ' C. and 
hd I grant my Eftace co D: upon Condi- 
Y 10n, that if-D. dies, living C. thar 
- It ſhall be lawfull for me to: re-entex. 
bo Quere, if-this Condicion be fſuffici- 


'$ ent for me to enter upon an Occu- 

| | If a man commits Felony, and the 

Lord grants his Seignory , and: after 

the man makes a Feofment upon Con- 

ion, andis Attainted, andobtains 

is pardon, and after Re-enters' for 

reach of the Condition and dies, if- 
he. Occupant ſhall have the Land, or 

he Lord, or. the Iflae, | is the Que» 

tion ? 

- A; makes a Feoffmnent to B., Haben- 

um to him ſo long as Pevls. Steeple 

b- hall ftand, B. dies without Heir. Quere 

; i ftbe Lord nay enter by Eſthear, or 

: IE an Occupant ſhall haye it? /» 


Ontlawrre. 


J Fa man grunts to another one of 
his Horſes, until the Grantee-hath 
made Elc&ion there 1s no property ve- 
ſed in him, neither ſhall he forfeit it + 
by Quflawry.” '% i Fl 4 p 
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1." Parceners 


VT of arceners &- Partition. F 


. ſeiſed of two Acres hath a Son 
A: and 'a Daughter by one venter, 
and a Son by another, grants a Rent 
out-of one Acre to the Son, who dies, 
che Father dies, ' the Daughters make 
Parrition, the Land cha is allor- 
ted ro. the yaungeſt, ſhe ſhall hold it - 
chargedwith all to the Eldeft, 34 Af; 

I x0 

A. hath Ifue two Daughters , and 
holds Land of rhe Eldeſt by Sue and 
an Hawke, and dies , 'the Daughters: 
aflign a third* perr to the Mother wm 
Dower, and then makes Partition, 
Tenant in Dower ſhall not be'contrt- 
burory for any part of the Servicesz 
for the Reverſjon remains-in-Parce- 
nary berween them two: fortlieycan+ 
not make Partition thereof, 'a _ 

the whole Seignory is in fu 
bt che y  Youns geſt- Dang yan ſhot 
of rhe Tenure ; and yer 
if Land rw. rv an Hauke'difcend 
upon the! Sergnozeſſ and her Silter, 
and they make Partitions" ithe | 
noreſlſe thall have the Hauk, buc there 
noſuite; for by the Stat. of Mertbridge 
ce.9. the Eldeft ought to hs it, _ 
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Parceners &- Partition. 
the oungeſt is to be corgfibu 
to her ſelf, ergo, &c. Bur the. Ri 
in the pri 


| ef oe rnd - ranſe 


But if a Tenanc bath two Daughters, 
andthe Lord feiſes the youngeſt within 
age, he ſhall diftrain the other for 
the Moity of the Seignory and the A& 
of Law ſball not prejudice him. @uere, 
for the Seiſnre is his own A. _ 
+ If one Siſter be Scignorefs, to whom 
the Tenancy is deſcended ,. ſhe ſhall 
not have the Rent nor ather Charge 
before Partition, but if ſhe. had the 
.tythes ſhe ſhould have had them after 
erance from the nine. years before 
-Parcition ;. for they lye in Prendre , 
40006 cok them as Parſon. 
Before Partition one Parcener makes 
2 Leaſcofan Acreto Tl. S. for twenty 
years, and they after make Partition, 
bat Acre is allotted to her, it 
ſcems the ſhall our the-Leſſee ; for the 


® 


| ara hath relation. from the death 
' 


beAnteftor,and yet at this time ſhe 


a fer tO makea. Leaſe of the 
Moity, of it, So it ſeems.ſhe ſhall avoid 
Marge granted /by her Siſter. 


If the Husband makes a: Leaſe of an 


Acre 


er aligned toms Vi 
by a Recovery in Dower upon a"Hitle 
which ſhe had at chac' time, ſhe ſhall 
avoid the Leaſe, 8&c.' forall. Quere in 
both 'caſes. If one Parcener recovers 
pro rata againſt ber Companion, ſhe 
{hall avoid the Charge made- by her: 


in the Land recovered'as an Exchan-- 


ger ſhall do. | 
Land recovered in value after Pars: 
ricion by one Parcener- ſhall be rate- 
able; ans 7 
A. ſeiſed of rwo Atres hath 'ewo 
Daughters, and grants « Rent Charge 
" out of one Acreto the Eldeſt and dies, 
they make Partition,.the Eldeſt hath 
the Land Charged, and the other be» 
ing impleaded Recevers againft the 
EldeRt pro rata, ſhe ſhall hold the'Land 
Recovercd in value pro-rate with the 


portion of the Rent. 


If Parceners make Partivion ge and 


one aliens in Fee, a Stranger by'a'Ti- 
tle Paramount enters upon the other; 
ſhe' ſhall ' not occupy hos Land with 
the Feoftee ; for the privity is diflol- 
ved; forſhe cannoc recover pro rata; 
If A. be ſeiſed of one Acre in rail, and 
of another in Fee; - hath ewo Daugh- 
ters, they make Partition, the youn- 
gcr-hath the Acre in tail, the Lord: of 
whom the Acre un Fee is: holden ſhall 
| N take 
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tail;' for he ſhall nor be bound by that 
Partition unduly made, no more than 
the Ifflue in tail {hall be, but che par- 
ties that. made the Partition, being of 
full age are concluded ; bur if one A» 
cre in eail be allotted co one, andthe 
other Acre in tail to the other, the 
Donor is concluded. '*K 

- \IfPartition be of Land in tail, and 
a Rent is granted for equality of Par- 
tition, that Rent ſhall be in tail, 2 H. 
7. 5 But if there be Parceners of two 


| Acres, one in tail, and the other mn 


Fee, and ſhe which hath the Acre mn 
Fee grants the Rent to the, other for 
Equality, that Rent ſhall be bur. in 
tail, [but if that Rent had been gran- 
ted to ber which, had the Fee, it ſhall 
be in Fee 3 = if ſhe dies withous Ifue 
her. Heix ſhall have ir ſo long as the, 0- 
ther hath Iſſue of her body; for cil that 
ceaſes thePartition ſtands: buc if chere 
be. four Acres, three in Fee,and one 1 
tail, and ſhe which hath the third Acre 
grants a Rent for equality,thatſhall be 
a Fee Quiz ſequitur magis principe!r. 


- | Three Parceners in tail make 1a Fe- 
eftment with Warranty, the. EJdeft 
ir{t.,. and the: youngeſt after / dies 
withour Iffuc, : the: ſecond hath Ire 


and 


: 
q 
| 
! 
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3 
ſhe ſhall recover a Moity of the parr 
of the eldeſt, and a moity of the part 
of the youngeſt, and no more ; for 
the Warranty of the Eldeſt was colla- 
ceral to the ſecond forthe part of the 
ſecond; for the other- parc ſhe could 
not make her ſelf Heir co her chat 
made the Warranty, but yer for the 

art of the Eldeft, the Warranty is 
Lineall to the ſecond and youngeſt 
Daughter; for they might Inherit as 
Heir co her, and for the part of the 
youngeſt as to her ſelf and her Heirs, 
for their third part the Warrancy of 


the Eldeft is collaceral 3 forthe youn- _ 


geſt or her Heirs could not make them- 
ſelves Heirs of that third part to the 
Eldeſt who made the Warranty., fo 
thac the Warranty ofthe Eldeſt' ſhall 
enure, as aforeſaid. Then as to the 
youngeſt, who died laſt, her Way- 
ranty as to the ſecond' Siſters part 1s 


collarerall, andto her Iffue 3 forthey 


cannot make themſ*]yes Heirs to her 
who made the Warranty, &c, Byt as 
to a Moity of the Eldeft, *tis Lineall, 
andas tothe other Moity collateral 3 
for by poſſibilicy the youngeſt and che 
ſecond mighc have had the part of 
the Eldeft by Deſcent, if che Eldelt 
had died firft, as ſhe did, then if che 

N 2 youngeſt 
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Feeners. - 
youngeſt dies without Iſſue, the Moity 


-of the third -part- which deſcends to 


her from the Eideſt, deſcends to the 


ſecond as Heir tothe youngeſt. Then - 


as to the orher third parc of the El- 
deft, the Warranty of the youngeſt is 
collaterall to the ſecond z Br the fe- 
cond as to the Moity of that third 
parc could not have been Heir. to the 
youngeſt, who made the' Warranty, 
but ought.to have been as 3mmediate 
Heir tothe Eldeft, and as to her ewn 
part* her Warranty as the ſecond is 
Vlneall's for by poſlibility ſhe mighc 
have had that parc as Heir co the youn- 
geſt, then being the youngeſt is dead 
without Ifſue,, the Warranty of the 
Eldeſt as to a Moity of the parc of che 
youngeſt is Lineal, andas to the other 

art of that part *cis collaterall to thie 
(econd ; for by: poſſibility the youn- 
gett might firſt have. died, and then 
her part deſcends to the Eldeſt and 
the tecond, and ſoa Moity of chat 
might deſcend from the Eldeft to the 
ſecond, and therefore the Warranty 


of the Fldeft ſhall be Lineall for one 


Moicy of the part of the youngeſt, and 
for the other. Moity of the part of the 
foungel *cis Collacerall, and ſo the 
Warranty of, the Eldeft which upon 
the deſcent was Collaterall to the 
fume 8  Foungelt; 


oF) 7 : 
 ) $4 uy #s v4. 5s 
2.4 F 


rai eB ercenres.... :! 151 
youngeſt ; for the part of the youngeſt, 

15 now changed for the Moy, and. 
made Lineal for the Moity. v. 9. H. 5; 

12. 4 H. 7. 18., Three Parceners 

make Partition, the Eldefſt hath one 

Acre in Fee, the ſecond another Acre 

in Fee, thecthird one in tail, all be- 

ing of full age, the Eldeſt dies, her 

Iflue enters upon the youngeſt (as ſhe 

may) the ſecond may cnteralfo, and 

che Partition is defeated ; for when 5” 
the youngeſt is oured, the ſecond (hall 
have part of that to which the Ifſue of 
the Eldeſt is remitted, as ſh: would if 
ſhe had recovered in a Formedon, if 
the ſecond may not enter it will be a 
miſchief 3 for ſhe cannoc have Aid, 
being che other holds pro i#diviſo. 

A. hath two Daughters by one Ven- 
ter, andathird by anocher, the youn- 
gelt 1s ſeiſed of three Acres of equall 
value, and grants a Rent of three {bil - 
lings to the Father in Fee, and then 
infeoffs the ſecond of one Acre, who 
dies without Iflue, ſo thar ir deſcends 
co the Eldeſt, the Father dies, the 
Eldeſt ſhall have the Rent, bur if the 
ſecond had infeoffed the Eldelt of the 
Acre, then ſhe ſhould have nothing 3 
for in the firſt caſe ſhe hath the Land 
oy deſcent,.. and the Rent alſo, , and 
therefore the Rent ſhall be appor- 
N 3 cioned, 


 Particeps Criminzs. 
cioned, but in the ather caſe ſhe hath 
the Land by purchaſe, in which caſc 
the Rent ſhall-be extin&, though ſhe 


. hath the Rent by deſcent, or not, 


and though the purchaſe was before 
the deſcent or after. And ifa man 
hath a Renr of twenty ſhillings out of 
twenty Acres of cquall value, and one 
Acre deſcends to his Wife, all the 
Rent is ſuſpended; for ic cannot be 
apprcimey when he 1s ſeifed of part 
of the Land auter droit ; but if ſhe 
dies, and he is Tenant by the Curtefie 
it ſhall be apporcioned ; for the Land 
continues in him by the A& of the 
Law, which 1s equall to a deſcent ; 
And if a Rent beintail, and parcel 
of the Land deſcends to him in Fee, 
or the Rent be in Fee, and parcell of 
the Landdeſcendsto him in tail, there 
muſt be no apporcioament. 

T. dies having two Daughters, one 
Is attainted of Felony, a Jeaſe is made 
for life, the remainder ro the righc 
Heirs of I. the other ſhall cake nothing 
in remainder, becauſe ſhe which is at- 
caineed is living. : 


Particeps Criminis. 
F the Lord procures one to diffeiſc 
the Tenant, and che Diffeiſor ceſſes, 


and 


and the Lord recovers againſt him, he 
ſhall recain ic againft che Difſeiſee 3 for 
by the procurement he is no Difſeiſor, 
as it appears, 50 E. 3.2. Burt fee Lit- 
tleton contra in by Chapter of Remitter ; 
for he had canſe to recover de Jon 
mags : but otherwiſe if he had cicle 
of Ceſſavit at the time of the prochre- 
ment and diffeifin , Ox.ere, if he had 


ceaſed one year before the difſeifin and 


another year after? as if the Hue in 
tail procures one to diffciſe the Dif- 
ſeiſor of his Father , whoſe Heir is m 
by deſcent, againft whom the Father 
recovers and dies, the Iffye {hall re- 
tain: bur ifhe himſelf had recovered 
againſt the Diſſerſor upon a title then 
in being to him at that time , he ſhall 


- not be remiceed. If one hath Tithe 


of Formedon , and be procurcs one to 
out the Tenant, tothe intenc that he 
may recover againſt him, and a ftran- 
ger Outs = , and afrer IS. recovers 
npon a Ticle paiſne ro'the ICT, 
nr the ocher __ «pciofbinby 
a Formedox, he is there remicred., And 
if two Joincenants have a Title of A- 


Gaion , where their entry is taken a- 


way, and one progures a ftranger (ut 
a we yer whom they two recover, 
and he which was party. dies, the 0- 


ther. is renintted 'to all, - but. if he 
Ys Na whick 
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FF a man hath a Wife , and makes 
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which did not procure had died firk, 
the other ſhould not be remitted bur 
t0a moity, Qrere ? Eo 


Payment. 


A Rent charge is ifſuing out of two 

A Acres, the Tenant ,of the land 
makes a Feofment of one, the Grantee 
may diſtrain in one, or the other for 
all; bur if one Tenant payes to 
kim the Rent, if the other be di- 
ſtreined he ſhall plead the payment by 
his Companion , for it difcharges the 
whole Tenancy. | 


Place. 


F A. leaſes land in two Counties, 
-Krendring a Rent, it is one entire 
Rent, and he may diſtrain in one 
County for all, but he muſt have ſe- 
verall Affzes, and in every County 
make his plaine for all che Renc : but 
it ſeems that upon. a Reſcous im one 
County he ſhall have an Affize in the 
other, Quere. , 


Pleas. 


ſeverall Feofments with — 
41 an 
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_ . Pleas. 


and dies , the Wife brings. Nower 2s 


gainſt one of the Feoffces, - he may 
lead that the Heir hath endowed her 
havine regard untoall the land ; for 
there 18 a great privity betwizt the 
Tenant and the Herr, forthe Tenant 
may vouch. the Heir, and it ſeems 
that he might plead that one Feoffee 
had endowed the Wife , for it goes in 
diſcharge ofthe Tenancy. __ 
Some think that Guardian i fe7 
in Dewer ſhall not plead detinue of 
the body of the Heire, for none can 
plead that but he whoſe ticle commen- 
ced when the Title of Dower com» 
menc'd ;: but the Guardian 2# droit 
may plead it, andifthe Heir make a 
Feofment, the Feoffce ſhall not plead 
detinue of Charters in dower. ;# 
If an Obligation. be delivered. in 
owell maine to T1. who breaks the ſeal, 
In detinue If he ſhould not plead a 
releaſe to the Obligor if it would be 
heard, and yet Paſton 1ng H. 6. 19. b. 
ſayes, that the Goaler cannot plead a 
Releafe made ro him that eſcapes. 


Poſſeſſ#on. | 


F.the Tenant dies withont Heir, the | 


Law caſts the poſſeſſion of the Te- 
nancy upon the Lord before ay 
ut 
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Poſſeſſso fratris. 
butifthe Tenant is attainted of Felo- 
ny, he ſhall} not have the poſſeſſion in 
faſt or in Law before Entry. 

If one Jointenant leaſes his pare for 
years, a ftrangerencers, claiming the 
moity of the other , who waives the 

cfhon ; it ſeems it is a Diffeifin to 
tm, though the Termor continues 
m, for they are Tenants in common, 
and thoughthe poſſeſſion of the Lefſce 
be the poffefſion of him in Reverfion, 
ſc. his Companion : bur & contrs if the 
Termor had waived the poſſeſſion and 
the other continues in, 1t ſeems that 
he in Reverfion cannot be our of pe 
feſhon , for his Joint Companion held 
if 
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Two Jointenarits in Fee of a Rent 
Charge, a Strangertakes it to the uſe 
of I. one releaſeth rothe Pernorv , the 
other to the Tenant, if by che lat re- 
leaſe he ſhall be faid in poſſeſſion 4b 
anitio, then the firſt releaſe co the Perxor 
1s-void 5 for the poſſcfſion of one is the 
poſſeſſion of both. 


- oſſeſſeo fratris. 


Aj Makes a Leaſe for life, and dies, 
.having a Son anda Daughter by 
one verter, and a Son by another, 
cheEldeft Son grants the Reverſion 
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in tail, che Tenant atcurns, 'and he. 
dies, the Grantee in tail dies wichouc 
Ifſue, Tenant for life dies, it ſeems the 
Daughter ſhall havethe Land, not che 
youngeſt Son. 

The Diffeiſee dies having a Son and 
a Daughcer by one venter, and a Son 
by another, the Son after the deſcent 
enters upon the Heir of the Diffeiſor, 
and dies without Ifſie, the Daughter 
ſhall nor have the Land ; for his poi- 
ſefſhon was tortious, Hf the Father dies 
ſeiſed ,* and the Eldeft Son makes a 
Leaſe for life, the mother recovers 
Dower againſt the Leffec, the Son dies, 
the Daughter ſhall have the Reverfion, 
and not the Son. Bur if Tenant for 
life dies after the death 'of the Son, 
and dnring the life of the Tenant in 
Dower. 2uere, who ſhall have the 
Reverſion, the Son or Daughter ? If 
A. makes a Leaſe for life, and dies, his 
Eldeft Son diffeiſes Tenant for life and 
dies, Tenant for life dies, the Son 
ſhall have the Land from the Daugh- 
ter, which is put in the book of Aft. 
and the principall caſe is, the Eldeſt 
Son endows his Mother and dies, if che 
youngeſt Son, or the collaterall. Heir 
of che Eldeſt ſhall have the Land- 

The Father dies feiſed of ewo Acres, 
theSon enters into ore ſaying not gs 
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pedit: 
if that (hall be a ſufficient poſſeſſion of 
the other Acre, to make the Sifter to 
be Heir. Bugre: Some think: it ſha]! 
not. Ifa eilor or Feoffor on - Con- 
dition enter into one Acre ſaying no- 
thing, there no more ſhall be gained 
by that Entry ; but in the principall 
caſe, if the Acres had deſcended one 
from the Father, - and another foom 
the Mother, thenthe Encry inco one 
1s an Entry bur into that only. So if 
it had been on aTirlefor ſeveral Con- 
ditions, 9 H. 7.25. So the Entry of 
the Baſtard inco one Acre ſhall deveft 
no morethan thar; for the Mulicr had 
a pofleſſion in Law. Duere. : 

Ifa man makes a Leaſe for years 
and dies, this poſſeſſion in Law of the 
Reverhon 1s ſufticient to make the fiſter 
Heir. 


Quare Impedit. 
JÞ a Quare Impedit againſt the Pa- 


tron and Incumbent it 15 noplea for 
the Incurabenc, to ſay, that he hath 
been in frx months upon the preſenta- 
tion- of the Patron'; for none can 
plead Plenalty, but he who by ſuch 
plea may gain the Patronapge, and a- 
gainſt whom a: Writ: of Right of Ad- 
vowſon 1s maintainable; . Quod vide in 
. | I6 E. 4. 
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16 E. 4. 12, But mn a Qvare :Lnepedit a- 
gainſt This Ordinary and pn nl 
the Incumbent ſhall ſay, that he bath 
been in {ix months upon the Collae- 
cion of che Biſhop by reaſon of Laefs, 
becauſe no ,Patronage is gained by 
chat, ſonote the Diverſity, 2 R. 2. En 
cumbent 4. 18 E. 3. Quare Imp. 4 8. 13 
H. 8. L.+. 14 H. V. 3L. 39'E. -L 30s | 


Recognizance, vide Statute. 


Record, _. 


Fa Record in the E.B. be pleaded 

in any..other Court of che King, 
where it is requiſite to be: produced, 
it muſt be exemplified undertheGrear 
Seal of England, and the Seal of the 
Courr is not ſafficient, but if he pleads 
it i C. B. there if he ſhews the Exem- 
plification under the Seal of the Court 
it ſufficeck; for in the one caſe it is 
Teſte ni and inthe other, Teſte 

u 


the Chiet Juſtice. $a | 
Relation... . 
F a Feoffment be made of a Mannos | 


when Atturnmenc is had the ſervices 
ge ab initio. If a Leaſe be made for: 
ife the Remainder to the King , an& 

| Livery 


Liver wi and ads th e Deed is 

now the Remainder 
to the King, as a Remainder, ab  ini- 
to; - 
If Land be given to Baron & Fem 
in.-Fee, he dies, and the Wife waives 
the poſſeſſion, and recovers her Dower 
againſt the Heir, ſhe ſhall recover Da- 
mages; for by her refuſall the Hus- 
band (hall be (aid to die ſeiſed, Key/- 
Way 104: Þ- 14. 
we : : mpg who hath a Villein delivers 
an Eſcrowl of Enfranchiſement , to 
be delivered to his Villein ſeven years 
#fter, and before the end of the ſeven 
years he dies, and the Deed” is after 
"ooh that will be a good Enfren- 
chiſement by relation. 

Vide Barg. & Sale. 


Releaſe. 79 


Ora, Meſne , » and Tenant, the 
Tenant holds in Socage, and the 
Meſne in Chivalry, the Tenant makes 
a Gift in Frankmarriage, the Meſne 
releaſeth to the Donor, the four de- 
rees paſſe, the Donor ſeifeth the 
ſardof the Iſſue, ' and enters into the 
Land, aud'he brings an Aion of 


rreſpaſs, ſome: think it 1s maintain- 
able. | 


If 


ment to two, a Releaſe to one ſhall 
innre to bath, | | 
- If Tenanc in tail makes a Leaſe for 
life, the Remainder for life, and: re- 
leaſeth to bim in Remainder, and bis 
Heirs, if thefirft Tenant for life: dies 
in the life of Tenant in cail,, ir is « 
Diſcontinuance. \ Fit 
The Tenanr holds tery g——_ cen 
pence, and makes a Feoffment of one, 
the Lordgrants the Rent, reſerving 
the Fealty , the Tenant Atturns, the 
Grantee releaſeth all his Right in the 
Land to the Tenant, yer he ſhall have 
one penny; for the Feoffmencſevered 
the Seignory ,; and by the Grant two 
Rents paſſed, and bur one is'cxtin& by 
the Releaſe, viz. che Rent of Nine 


Two Diffeiſors make a Gift in tail to 
hold in Chivalry, the Difſceiſee relea- 
ſeth to one, the Donee dies ; . ſome 
think this Releaſe will intire-co both. 

Two Women difſeiſe another, and 
make a Feofment to their Father, who 
dies,. ſo that the Land diſcends to 
them, the Difleiſee Releaſeth to one, 
it ſhall inure co both 3 - for' betwizr 
themſelves they are in by Ticle. If a 
Difſeiſor dies ſeifed having ewoDaugh» 


ters Baſtards, and the Diffeiſce relea« 


ſeth 


, / In 1 4b ot vo FOR etT * Y IT? a ; - ME , oP 
> *£ . 2 #£ 
nr r A 4 : : 
1 y ++©,.648 , t We! LI , ; , MESS Lid Ki P 4 
hy TAE ; 3% « -s, ha "vi we at Is XX \þ wn Wo ” FA £2 9% 7 th , TY 70 hg V5 Des. Lt” = IL 3 I Bf i PE 5 vp w_ & Sie ot; 
© f Ko : "SP FT\ 1 D y 6.35 - F 1 A. ens PE . Fa .5 IGS, —— 224454 i 7 Y 2 
Ts F a 4 \ +4" v ET 8 vote 6 $$: Bas NI CFEREN ; 4 Edi 
$1 :, : p 2h Ca. FRED Er Eden Va IEEE Eo, ; 

: ha Tt A... re ne tt » 6, 

Y a vw F,54 4.4 »Xx 147 L, 

” wry” wth. \ i « F - NF. TT; 
LE : 7 FAS 4; 

$ 6M E : 48 

lt : $ - ' 

p ge. p Ss 2 : & A 

4 < - 
” 4 ba - 
þ % 
. F Ae, 
\ X 
__ 


; oY ſeth to one of thew,' that ſhall inure 
E 148 co both. , 
F A. makes a Feoftment to two upon 
* Condirion,' which is broken, the Fc- 
) offor releaſeth to one, ic ſhall operate 
= to boch;; for they are not in by wrong, 
: * and a Releaſe 'where 'it countervails 
| an Entry and: Feoffment' dothinot ex- 
4 tend to Titles. Ifa Difleiſee enters up- 
F on ' twe Difſeiſors', and:chey recover 
| falſly in an Fſfize , and he Releaſerh 
$* toone,'' thar ſhall inure-co both ;. for 
a between themſelves and 'the Diſſeiſce 
alſo they arein by Title. If an Infanc 
Wo. infcofscwo, and at his filllage relea- 
| ſeth co one, it goes .to both, If two 
MW Diſfeiſors make a Feoffmenty 'and take 
| back an Eſtate, a Releaſe co one inures 
b to both ; for thongh in: Reſpe@&of che 
Difleiſce they be Niſfſciſors, yet in Re» 
lacion ro themſelves: they» ate in'b 
Title. So if a Difieiſor- makes: a Feoft 
ment, : and takes back an Eftate to 
himſclf for life, a Releaſe to him will 
go to hiniin Remainder. 
f | If 2 Difſeifor makes = Leafe for life, 
6 and the Leflee makes a:Feofment, and 
f the Difleiſce releaſerh. £o'the Feotlee, 
f. . the right of Entry: which che Diſſeiſee 
F had 1s taken away 5: fora Releaſe of 
; 2h che Difſciſee will avoidall rights of en- 
cry, but'not Titles. 


and is difleiſed, ah a Releaſe is ars ; | 


ro the ſecond Difſeiſor, the Char Je - 


remains, but the Dower ofthe Wite 


not 3. for the one is executed, and 


the other executory , only, If two 
Diſſeiſors make a leaſe for i ,.witha 
Remaiader in fee, the Difleiſee re- 
leaſeth to the Tenant for life , the 
Wife of the firſt Difſeiſor ſhall be en- 
dowed. If my Tenant for life is diſ- 
ſeiſed by 4. who is difſeiſed by B.co 
whom I releaſe, the Wife of 4, ſhall 
be eudowed ;. and i Tenant for life 
dies, 4. may ctiter upon B. and retain 
for ever, ' RY Tee WS, 
Afrer the Vouchee hath entred into 
Warranty , an Anceſtor collaterall of 
the Demandant releaſeth to the Vou- 
chee with warrantyfand dies ; now the 
Vouchee cannot plead this Warrant 
againſt che Demandant, for the releaſe 
was void; for though the Vouchee 
ſhall be .Tenant to the Demandant, 


yet he fhall not be ſo toa Stranger, 


forifa ſtranger will releaſe to him af- 
ter he hath entred inca Warranty,the 
Releaſe is void. . But if an Anceſtor 
collateral had releaſed to the Tenant 
after the Entry of the Vauchee into 
Warranty, the Vouchee may pleadit. 
Quere in the firſt caſe, thongh the Re- 

x O leaſe 
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leaſe be ,void, yer if the Warran 
mar nt Wor 4 46, TIF of 

A ' Feofment is made rendring a 
Rent, 'and upon default of payment 
a re-entry, the Rent is behind, and 
then the Leflor releaſeth the Rent. 
There isa difference between a Re- 
leaſe in Fa& and in Law. If the Te- 
nant makes a Leaſe for life , and the 
Lord releafeth co the Tenant for life, 
all his right in che Seignory is utterly 
extinkt, Bur if the Lord diftrcin che 
Tenant, and makes a Leaſe for life, 
he hath rot extinguiſhed his Seignory 
forever, fora Releaſe in Law is taken 
moſt favourable. 

If a Rent be granted for life , and 
by another Deed theGrantor releaſeth 
to the Grantee all his right in the 
Rent; and if it be behinde, chat he 
ſhall diſtrain for it, -yer it is but a 
Rent Seck. | 

If two are diſſeiſed , and one relea- 
ſeth co the Diſſeiſor all his right in the 
one moity, his right is gone in all, and 
yet his right was per my O& per tout 5 

but being he hath releaſed all his right 
in,one moity, which extends per my & 
per tout , that is the reaſon why, &c. 
SO if there be two Difleiſors,- and one 
Diffeiſee releaſeth to one, for he was 
ſeiſed per my & per $0ut. ' Buit-if he had 


'Teleaſed 


COS IDS OS WISE, 
*% : hs 2; Wh 
rt Kahn, OR 


releaſed- all all his right to'one, viz. 
in the moity of that one, and not in 
' a moity generally, rhe Law had been 
otherwiſe, viz; that his moity remains 
in the moity of the other moity. 

A Difſeiſor having a Wife makes a 
Leaſe for life, the Lefſee makes a leaſe 
rothe Wife, for the life of the Wife, 
the Husband accepts the Deed, and 
agreesto it , the Diffeiſee releaſeth to 
the Wife, the Husband dies, the Re- 
leaſe is void ; for, by the Leaſe co the 
Wife the Husband had citle of Entry 
for the Forfeiture, and then he is re- 

mitted, and though he agrees that 
the Wife ſhall take the Eftate, yet it is 
no Eſtopple, then the Hasband being 
remitted there is no poſſeſſion in the 
Wife upon which the Releaſe may o- 
perate. Ifa Diffeiſor having a Wife 
niakes a leaſe for life ro 4. who makes 
aleafe to B. for life , the Diffeiſee re- 
leaſeth to B. the Wife of che Diffeiſor 
ſhall be endowed, for the releaſe doth 
' not countervail an Entry and Feof- 
ment, If a Diffeifor makes a Leaſe 
for life, the Lefſee makes a Feofment, 
and the Diffeiſee Releaſeth co the 
Feoffes, that takes away the Entry of 
the Diffeifor; For ſuch a Releafe 
takes away all rights, bur not Titles, 
as Condicipns or Dower. But if a Dif 

O 3 , ſerior 
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ſeifor be difſeiſed,8theDilſeiſeereleaſes 


tothe ſecond Difſleiſor, thattakes away 

che Dower of the firſt Diſſeiſors Wife. 
Tenant pur auter vy, the Remainder 
to I, for his life, I. releaſeth co the 
Leſſee, thar Releaſe is good, andin- 
ures by way of Fezance de Eſtate, for 
1ifa Remainder had been limited to the 
Tenant for the life of I. that had been 
good, therefore here he hath a ſufti- 
cient Tenant for life, and a poſſeſſion 
whereupon a Releaſe may operate, 
but if the firſt Lefſce had had an Eſtate 
for his own life, then the Releaſe had 
inured by way of Extinguiſhment ; for 
the firſt Eftate was greater having re- 
gard to the Leſſee, If a Leaſe be made 
for forty years, the Remainder for 
ten years, ' and he in Remainder re- 
teaſeth to the Tenant for forry years, 
he ſhall have ir for fifty years 3 for the 
forty years cannot be.drown'd : If 
the Remainder had been a leaſe for 
an hundred years ; for one Chattle 
cannot conſume another , for it isall 
one as if Leſſee for forty years ſhould 
makga leaſe for ten years , and after 
will releaſe to the Leflee, he ſhall have 
it for forty, and not for thirty.years. 
-If a leaſe, be, made for years ,;;the re- 
maingdezgo A. for life , the remain- 
der .tg B. for life: i, B. will res 
ws | leaſe 
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| leaſe to the Leſſee, that is cleerly- 
Good; for there is ſufficient -privity 
between them although he hath nor. 


chenext imnediate Eftate. | _ . 

- Butaf the Lefſee will releaſe to his 
Leſſor, that is void ; for the Leſſee was 
in poſſeſhon. So tt the Guardian Re- 
leafech co.the Heir, ithar is void. If 


two Nufleifors make a: Leaſe for life, 
and the Diſleiſce celeafethroone,. that. 


will inure to both ;, for of neceſſity! it 
will inure to Leſlce for life : andiſo 
by conſequence tochem in Reverfion, 
and that-is co cwo. [f Tenanc for.;life 
is diſſez(ed by two, who are diſſciſed 
by another, the Leſſor releaſeth to,the 
laſt Diſleiſor, the firſt Diſſeiſors ,maay 
enter nocwithſtanding the Releaſe for 
the Releaſor had ng Title of Entry. 


But if his Entry had been lawful ,., as 


if his Tenant for life had infeoffed a 
Stranger, who had been diſleiſed, and 
the Leflorhad releaſed to the Diflſeiſor 
the Leiſee could not.have:encred;;, far 
the Entry of the Leſſor (who had. a 
Title Paramount) was -congeable.., A$ 
if a Diſſeiſor . makes. a..Leaſe for life, 
and the Leſſee makes a-Feofment,.and 
the Difleiſeerceleaſeth, tg ;the Feotlice, 


the Difleifor cannot Enter. But af.the 


7 £ 


Heir of the Diſſeiſor, who is in by de(+. 


cent makes a Leaſe for life, the Leſſee 
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Releaſe. 


makes a Feoffment, . and the Difſeiſee | 


reteaſeth-co the Feoffee , the Leffor 


may enter ? for the Diffeiſee. could 


not, 9 H. 7.25. pet Fineux, If an In- 
fant makes a Leaſe for life, and the 
Leſſee grants his Eſtate withWarranty,. 
the Infant brings a Dum fuit infra E- 
tatem, and the Fenant vouches the 
Grantor, who enters into Warmnty, 


and loſeth, the Demandaiit Releaſech 


to him and his Heirs, ſome think the 
Releaſe 1s void; for he is Tenant only 
ro anfwer the Aion ,, but a Releaſe 
which is to enlarge an Eſtate muſt in- 
ure npon a privity of Efftate. And 
therefore a Releaſe made co Tenant 
by the Curtefie in Fee after he hath 
granted over his Eſtate is void, and 


yet an Aftion of Waft ſhall be main-- 


cainableagainſt him by the Heir, and 
he ſhall Acturn. If a Leaſe be made for 
life, the Remainder for life, the Te- 
nantFor life dies, ' and before the En- 
try of him in Remainder the Leflor 
Releafethto him in Fee, that ſhal! 
inure according tothe words. But mn 
a Writ of Entry in the Per, if-the Te- 
nant vouch him, by whom, &c. -who 
enters inco Warranty, and the De- 
mandantReleaſeth to him, chat inures 
by way of Extinguifhment. If a woman 
who hath cauſe of Dower Releaſeth - 

Abs 0 46 
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"the Guardian, that cakes away her 
Title and Eftate, though the Gardian 
had but a Chattley- and the Heir ſhall 
Advantage of it. It was ſaid in the 
caſe of the Dum fuit infra etatem, if he 
had Releaſed intail. a greater Eſtate 
ihould not bave paſſed ; for though ut 
doth not appear by the Dum fuit infre 
etatem what Eſtate he claims ( for the 
Writ is generall )-yet when he enters 
generally into the Warranty, he ſhall 
not be (aid to have a Fee againſt the 
Demandane, but the Demandant ſhall 
make an Averment, that he did nor 
make the Deviſe but only for life. A 
Releaſe made co the Patron when the 
Church is full doth not extinguiſh 'an 


Annuity, otherwiſe if if had been in\_ _ 


the time of vacation, 21 H. 7. 41 but 
a Releaſe to the Ordinary peradven= 
ture will not avail ; Tenant for life 
grants a Rent Charge, a Releaſe to 
him in Reverfion will not extinguiſh 
it, No more than if he in Reverſion 
grants a Rent Charge, a Releafe. to 
Tenant for life will extinguith it. 

If there be two Diſleifors, and one 
makes a Leaſe of a Moity for years, re- 
ſerving a Rent with a Re-entry for not 
payment, the Diſſeiſee releaſeth tothe 
other who did nor make a Leaſe, he 
{hall have the whole Freehold of all 
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the Land, andthe Leſſee ſhall not pay 
the Rent to him ; for he comes to the 
Reverfion by Title Paramount , and 
not by any Privity. 

A. ours his Termor for years, and 
then makes a Leaſe for years, the firſt 
Termor releaſeth to the ſecond, the 
firſt Leflor may enter and have the 
Land againſt them both ; for by the 
Releaſe the Right of the firſt Termor 
was extin&, As'if a Rent Charge be 
granted to che Diſfeiſor, &c. and it 
doth not fortifie the Eſtate of the ſe- 
cond Leſſee during the firſt Term ; 
for if the firſt Leaſe had bin for twenty 
years, .andthe ſecond but for a year, 
yet by the Releaſe of the firſt Leſſee to 
the ſecond; -all che rt Eftate ſhall. be 
extinguiſhed. But'if he had been Te- 
nant tor life, and the Difſeiſee Relea- 
ſeth to the Difſeiſor, now during his 
life the Leffor cannot enter, otherwiſe 
if he! had been Tenent for years; for 
in one caſethe Difſeiſfor had a Free- 
hold m him which might be fortified, 
and inthe other caſe bur a Chatrle. 

Although the Husband cannot give 


_ any thing to the Wife immediately, 


7 if a Difleiſorefſe makes a Leaſe for 
ife,, the Remainder to her ſelf in-tail, 
the Remainderto A.in Fee, and mar- 
rics the Difſeiſee, who releaſeth to 

BY Tenant 
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Tenant for life, that will inure to his 
Wife. 4268 $20 a cy? 

If an Infanc Difleiſor. makes aFeoff- 
ment, andthe Feoffee dies ſeiſed, and 
his Heir enters, to whom the Diſſeiſee 
releaſeth, yet the Infant ſhall have a " 
Dum fuit infrs etatem, and ſhall reco- "wal 
ver; for he demauds the pofſeffion to : 
which he had more Righc-than the 
Difleiſee, and. the Tenant ought to 
anſwer to the Demiſe, and not ro the 
Right : As if the Heir of the Diffeiſor, 
who is in by Deſcenc, bringsan Afize 
againſt his Difſeiſor, it is no plea ' for 
him to plead che Releaſe of the Diſſei- 
ſee; for he demands the poſſeſſion co : 
which he had more Right than che 4 
Difſeiſee. So if the Difleiſor recovers 
inan Aflize by erroneons Judgement 
againſt his Difſeiſor, and. the Difſeiſee 1 
releaſcth to him that hath recovered, - 
andthe other brings a Writ. of Error, - 
it is no plea for him to plead the Re- 
leaſe 3 for the intent ot the Suit was 
ro corre the Error upon the Record. 

If a Difſeifor makes: a Leaſe for life, 
andthe Leſſee makes a Feoffment te 
A. who obtains a; Releaſe. from the 
Difſeiſee, the Difleiſor brings 2+ Conſe» 
mili Caſu, ſome think he thall-recover 3 
but if the Heir of the Feoffee, who is 
in by Deſcent, &c. gets a Releaſe , it 
FE 1s 
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_ &leertheDifſeiſor may have an A- 
, "+ &ion, and tke Tenant ought co. an- 
Wo: ſwer to. the: Demiſe, . and not to the 
|; ight of che:Land in both caſes. If a 
FT Difleiſor enters u his Feoffee for 


breach of a Condition , the Feoffee 

ſhall not have a Wrirt of ay 6 though 
the Right of the Difſeiſce be releaſed 
[ to. him before the breach of che Con- 
dition, So if che Difſeiſce enters upon 
the Heir, who is in by Deſcent, and 
makes a Feoffment, or releaſeth of 
ſuck an Heir, and the Heir re-enters, 
or if otie who hath a Title brings a 
Formedon. in Remainder againſt an A+ 
batory and recovers by default. Sce 
the reſtof the caſe ing H. 7. 25. Inall 


o a ECT IO 


| | theſe caſes he co whom the Releaſe was 
4 made, or the/Right was given , ſhall 
200 not have a W:ric of Rigbt, . but it ſhall 

] gocin advantage of him that Removes 
. 1 ooh the poſſeſſion ; for being one hath a 
right in-pofſeſhon, and recontinues 1t, 
'} _ that draws the very right to it, and 
| theRight by ir ſelf ſhall not be lefc in 
| he other.- | Note that in all theſe ca- 


£8, the Right comes after'the poſleſ- 
fion 5: but if che Right were: before 
_ the poſſefhon, and then the poſlcſſion 
15 removed, .the Right remains in the 
perſon to whom. ic was given. As if 
the Heir of the Difſciſor, wha is in by 


deſcent, 
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deſcent, etifcoffs 4. and'feveral FN, 


Feoffments are made, \and- after -the 


Land comes to the Heir again, and- 


the Difleiſor enters upon hitn, and he 
outs him. Now if the Diffeiſee _ 


a Writ of Right upon his firſt poſſeſ-- 


fion; he ſhall be deluge by vouching 
ofthe Feoffees 3 bur he may have a 
Wrir of Right upon the laſt poſſeſſion 
which he had by Diffeifin, and that is 
beyondallthe Youchers, and though 
the poſſeſſion was removed, yet that is 
not materia}l-; for Littletox ſaith, the 
effe& of the Writ is: the meer Right. 
the Hnsband diſcontinnes mn Fee, and 
takes back 'an Eftace to himſelf and 
his Wife for their lives, the Husband 
makes a Feoffmenr and dies, the Wife 
Releaferh tothe ſecond Feuffee,, yet 
the firſt Feoffee niay encter:for the For- 
feiture, and (ſhe bath no Remedy, and 
this caſe is ſuppoſed before the ſtatute 
of 32 H. $8. Butif the wife-hadnot re- 
leated; bur the firſt Feoftee had en- 
rered a—__ the ſecond-for the Forfei- 
ture, the Wife (the Hnsband being 
dead ) might enter. upon him; for ſhe 
fmay claini by che Leaſez and then 
the Entry for the forfeiture had avot- 
ded the Difcontimuance, and ſo ſhe 
may-enterby vertue- of the Leaſe made 
. by the firſt Diſcomiunee. If Tenant = 
| ife 
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JORUE. : 
life be difſeiſed , and.the Diſſeiſor. is 
_ difleiſed, and the Leflor releaſeth to 
the ſecond Diffeiſor,. and the farlt Dif- 
ſeifor outs him, he hath no Remedy 
by Writ of Right, or otherwiſe, Quod 
uot a. - "REL 
A Gift in tail is made with War- 
ranty, the Donee releaſeth the War- 
ranty to the Donor, the Reverfion is 
granted, the Donee atturns, 3f the 
Ifue in cail be impleaded, he ſhallnot 
vouch ; for the Releaſe hath extin- 
guiſhc the Warranty for ever; for the 
Statute is of Tenements, &c. and this 
is no Tenement, but a Covenant re- 
all, which is Extinguiſfhed: by.che Re- 
leaſe. As if an Annuity be granted in 
rail, a Releaſe from the Grantee diſ- 
chargeth it. If a falſe Verdi&- paſſech 
\ againſt Tenant in tail, a Releaſe made 
by Tenant in tail of all his Right (hall 
not bar the Iſſue of his attcaint, bur if 
he releaſech all falſe Oaths to one of 
the Petit Fury. Duere, if the Iſſue ſhall 
have an Attaint ? And a'Partitione fa- 
ciends is maintainable by 'the: Iſle in 
tail, by the equity of the Statute de 
donis, &c. © contra form. Feoffam. '& 
Contributione faciend : and a: Releaſe 
of them' will not bar the fue 3 for it 
is of the Land, and/an Vſe-in tail is 
taken by Equity, and Tenant by 
{EY | Copy) 
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have an Eſtate tail, and. ſhall have a 
lainc in nature of a Formedon. So b 
ome the Releaſe in the princi all caſe 
i5no bar; but Tenant .in'tajl by bis 


Releaſe may cxtinguiſhan Accquittall ' 


granted by the Donor. And Execution 
of a Reeovery in value by reaſon of a 


Warranty, and nota Recovery pro 


rata againſt his Copartener. 

If a man binds hinifelf and his Heirs 
in twenty pound and dies, his Exe- 
cutors having Aſſtts, the Obligee Re- 
leaſeth all Aﬀtions of Debt co the Heir, 
the Exccutors pay the Fſſetts to other 
Creditors, ſome think the Obligee 
ſhall have an Aftion of Debt againſt the 
Heir; for at the time of the Releaſe 
the Obligee was nor intitledto have an 


Attion of debt againſt the Heir, bur if. 


neither the Heir nor Execucors. had 
Aſſetts, and then the Debt is releaſed 
to the Heir, and afer Aſſetts come to 
the hands of the Heir, ic ſeems the re- 
leaſe will bar him. If Tenant for life 
commits Waſt , and grants over his 
Eſtate, the Leffor releaſeth all Agions 
tothe Grantee, yet he. ſhall have an 
ACion - againſt the Grantor; for he 
. Was not intitled co have an: Altion a- 
aint the Grantee, So if Tenant in 
ower, or by the Curtefie , who have 

granted 
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of a Releaſe of Land.' ' * 


A. makes a'Leaſe for life, and grants 


a Rent out of the Reverfion, a Re- 
leaſe made by the Grantee to Tenant 
for life will not extinguiſh the Reiic : 
"foifa Rent be granted by 'Tenauc for 
life, a Releaſeco him in Reverfion will 
not extinguiſh the Rent. | 
 AtlLeaſeis made far life, the Re- 
mainder for years, he in Remainder 
Releaſecth ro Tenant for life alt his 
Righr in the Land, che yeares arc 
drownd 3 but if the Releaſe had been, 
Habendim the Land during the years, 
chen che term for years had-continued. 
As if a Leaſe is made for life, and af- 
ter a Releaſe is made to Tenant for 
life, Habendum to him for forty years 
after the Leaſe for life ended, there 
he ſhall cake it as the words dire&-: 
And ſome ſay, that a Releaſe made 
by Tenant for years to the Leflor ex- 
tinguiſherch the Term, otherwiſe of a 
Releaſe by Tenant for life. And if a 
Leaſe for years be made to commence 
at Eaſter, and before Eaſter he relea- 
ſeth all his Righc to che Lefſor, the 
years are Extinguiſhed. If Leflee for 
ears be ejeed, and Releafeth tothe 
ifleifor, the Leſſor may enter, but 0- 


« 


therwiſe ofa Releaſe made by Tenant 
for life. | If 


granted over their Eſtates ," otherwiſe 


F 4 


If one makesa 

ation at Micheelmas, which bears dare 
at Chriſtmas following, andart the Feaft 
of All Saints he releafeth ro che Obli- 
gor all Aﬀtions, and after Chriftmas he 
brings an Aion of Debt, he ſhall 
plead the Releaſe, and fay the Obli- 
gation' was delivered: at Michaelmas, 
and that the Releaſe was delivered 
at All Saints, according to the dare. 

' If the Difleiſee releaſeth to the Diſ- 
ſeiſor all Aﬀtions, and dies, and the 
Diffeifor dies, and his Heir Enters, 
andthe Landdiſcends to the Heir of 
the Diſſeiſee, it ſeems by the Releaſe 
of all Aions, which he hath, or may 
have afterward by the ſame. Right, 
are diſcharged. So - of Aﬀions which 
his Heir might have for the ſame Diſ- 
ſeifin. Sothat a Writ of Entry in the 
@uibus 1s Releaſed, although his Heir 
had no cauſe of Aﬀion at that tinie, 
then it isin a manner as if he had re- 
leaſed after the deſcenc as to the, Ex- 
cingmſhment ofthe Aion, then being 
he had a Right notwithſtanding the 
Releaſe, ſothet he might enter, that 
Right 1s not taken away by the deſcent 
after. Some think a Releaſe of Aﬀtions 
1s but a Conchufon, which -goey in 
privity of blood, and not of Eftate : 
and therefore after ſuch a AE 
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"0D  _ _ Ave. _ A 
the Difſciſor ,'if he aliens over, the 
releaſe . .is not pleadable- by - the 
Alieneez for he is not; privy, and 
ic doth. not. go with the Eſtate. So 
if a Difſeiſfor makes. a Leaſe for life, 
wich a Remainder over, and the Diſ- 
ſeiſec releaſeth all: A&ions reall te the 
Tenant for life, who dies, he in Re- 
mainder cannot plead it, as$if it had 
been a Releaſe of Right, and there- 
fore if aReleaſe of all A&ions had bin 
made to bip in Remainder, that had 
been void co all other purpoſes, fo 
ſuch a Releafe of Agions ſhall not cx- 
tinguiſh a Right, if the Entry |be ta- 
ken away, otherwiſe than by an Eſtop- 
ple, which being removed by the. de(- 
centin Law, the Releaſe ceaſeth co be 
a Concluſion after. . Some think if the 
Heir of che Difſeiſor infeoffs two, and 
the Difleiſee refteaſech all A&ions. to 
oneof them, and he dies, the other 
ſhall nor plead it, : and ſo if ewo are 
Diffeiſed, and one releaſeth all Agions 
co him chats in by deſcent, and dies, 
the other, as Survivor ſhall have an 
Adtion for all the Land. | 
If Tenant for life commits Wait , 
and grants over his: Eſtate, in Waſt 
brought againft him he may. plead 2 
Releaſc in che Land, andyet he bath 
nothing in the Land... 
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'A'Conufor of a Statute Merchant is 
in Execution, and his Land alſo, . the 
Conuſee releafeth to him all his debts, 
afrerwards the Goaler lets him have 
his Liberty, it ſcems that the Execu- 
© tion is diſcharged by the Releaſe ; for 
che Debt is in Efſe until the profits ſa- 
tisfie it, or elſe the Execution could. 
not remain, asSthe Heiris in Ward un- 
ril he be capable to perform his Servi- 
ces, bur if the Seignory be releaſed to 
the Tenant, he is out of Ward for bo- 
dy and Land, Oo ot 


Ifhe in Reverſiort of a Seignory re- | 
leaſeth to his Grantee for. years, and 
to the Tenant of the Land, andto his 


Heirs. Puere how it ſhall inure ?. but 
tf ir had been co chem two generally, 
then the Eftate for years and all the 
Seignory had been extin& ; forthough 
it inlarges his Eſtate for life, and no 
more, yet withour thoſe words, His 
Heirs, all the Reverſion'is extin&, and 
conſequently the. Eſtate? for yeares , 
Duod non nezatur. $ H. 6. 24. Burt if 1t 
had been ofa Rent Charge, and the 
Releaſe had beer to them, the'Gran-_ 
ree ſhall have ic all for life, and the o- 

__ the Fee, and ſo it ſhall inure to 

tn. | 
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| Tenant forlife and he in Reverſion' 
graut.a Renr Charge, rhe Grantee 
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releaſeth all his Right co the Rever- 
fron, ifthe Rene be extin& ? Some 
think not; for their Eſtates being ſe- 


_ verallſo are their grants, aud then a 


Releafero the Reverfioner will not ex- 
tinguiſh a Renr iſſuing out of the poſ- 
teſſlron. And if it ſhall be taken to be 
rhe Grant of Tenant for life, and the. 
Confirmation of him in reverſion, yer 
fuch a Releaſe will nor extinguiſh ir ; 
forchough he purchaſerch the reverſion 
yer he ſhall have the Revt during the 
life of Tenant for life, and if ic were 
ſeverall grants, a Releaſe tro. Tenanc 
for life will not extinguiſh a Renc. iſ- 
ſung our. of the reverſion ; for to 
this Charge che Tenant need nor at- 
turn. | 

The ſurviving Parcener may releaſe 
to the Husband of the other being Te- 
nant by the Curtefie. And if one Par- 
cener hath twenty Daughters and dies, 
the other may releaſe her whole part 
co either ofthem. Bur if Jointenants 


be of twenty Acres, and one makes 2 


Feoftment of all his pact in eighteen, 
perhaps the other can releaſe his right 
but in two Acres. But if Husband and 
Wife, auda ſtranger are ſJointenants, 
the tranger may releaſeall his right to. 
the wife only. Tenant 
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Tenant for life; the remainder in 


Fee, makes a gifc in tail, the remain» 
derin Fee, he in the firſt remainder 
- releaſeth all his righr co the Donee, 
not ſaying, «xd to by Heirs, and then 
grants a Rent Charge to a ſtranger out 
of the Remainder in Fee, and dies, 
the Donee dies without Iffue, che Heir 
of him in remainder enters, if he ſhall 
hold it charged ? Some think the re- 


leaſe dorh not give the right in Fee, 


which the Releaſor had, tothe Relea» 
ſee ; for then in a manner he doth re- 
leaſe co himſelf, bur if the remainder 
had been in tail co him that had the 
remainder im Fee, then the releaſe had 
mared ro the firſt Eftate in tail, and 


to the Fee, and then ifthe laſt Feebe 


fortified, the Meſne remainder is eſtab» 
liſhed, and fo the releaſe inures to 


himſelf. But as ro the other poinc 


which may be moved. Ifthe remainder 
be good to him that had the remainder 
before? being it is out of him and in 
him ac one and the ſame inftant, it is 
good enough. 


If one be diffciſed to the uſe of 4. 


the Diffeiſee releaſeth to the Difſeiſor, 
yer A. may agree to the Difſeifin ; for 
a releaſe doth nor take away a Title 
' any more than it doth a Condition, or 
a Rent Charge gtanted by him; or yp 

' & 3 [- 
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he covenants to ſtand ſeiſed toan Uſe 
Executory upon, marriage, ſuch an uſe 
cannot be taken away by ſuch a releaſe. 
But if chere. had been two Diſleiſors to © 


the uſe of 4.and the Dilſeiſee had re- 


leaſed:to one of them, that will take 
away all the Title, Cauſe paret. So if 
Tenant for life releaſeth to his Difſei- 
for,' that doth not reſtore the Rever- 
fion 3 bur if he had releaſed to one of 
the. Difſeiſors, it had been other- 
wile. | - 
Land is holden of the Mannor of 
Dale by Fealty and twenty ſhillings, 
the Lord makes a Leaſe of the Mannor 
for years, rendring forty ſhillings with 
Atturnment, after the Leffor relea- 
ſeth rothe Tenancall his Right, ifche 
Rent of forty ſhillings ſhall be appor- 
cioned ? by the Releaſe the Tenant is 
diſcharged of twenty ſhillings as well 


| againſt the Leſſee as the Leſſor ; for 


the Tenant holds it of the Lord Para- 
mount, ſo he does not hold ic of the 
Leflee z for he cannot hold che ſame 
Land of two ſeverall Lords, and the 
Ren of forty ſhillings is as well pay» 
able for the ſervices, as for the de- 
meſnes , although he cannor di- 
ſtrain, &c. as in the caſe of Sheep, 
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tion to the Tenant for life will extend 
_ tothe Feoffee, asit will do of a Righe 

or Rene, If there be Feoffee, upon 
Conditiog of two Acres, and the Fe> 
offor releaſeth the Condition: in--one 
Acre, if it be collaterall, ic remains 
inthe other; asofa Warranty annexe 
co-two Acres, a Releaſe in one, .yet it 
remains in the other; for the Gondi- 
tion 45 ſeverall as the Right is 3} Bur if 
the Condition had been made to.iwo, 
on by two, a Releaſe to one, or:by one 
extingwſheth all, as ic ſhall do a 
Warranty. _ 


\ Tenant for life'of a Seignory Par- 


chaſeth the Tenancy pur auter vye, if 


the Lord releaſeth'to him and his Heirs 
all his Right in 'the. Tenancys!-ſome 
think it ſhall inure by way of -Extin- 
guviſhment. Bur if he releaſes to him 
and his Heirs all his Right in che Seig- 
nory; that inuresas an Enlargemenc of 
the Seignory+So the;Meſne being a Fer 
marries the Tenant, the Lord relea- 
ſeth to the Femrand her Heirs al} his 
Rigbt in the Seignory, that inures to 
extinguiſh the Sergnory only, and nar 
the Meſnalty. But if he had releaſed 
co the Husband all his Right in the 

| - Seig- 


Releuſr... * ul” 
If Feoffee upon Condition makes a 


Leaſe for life, a Releaſe of the Condi- 
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Seignory, or Tenancy, rhe Seignory, 


and Meſnalcy areextinA.. But a Re- 
teaſeito the wife of all his righe 'in 
the Tehancy had been void. Bur if 
the Lord had releaſed 8ll his Rigzhe 
in the Seignory to Husband and 
Wife. ' Quere, but ſome think ir innres 
to extinguiſh the Seignory, and nor 
the' Tenancy. 
Two Jointenanrs in Fee of a Rent 
Charge, a Stranger receives it to 
the uſe of A. one releaſeth tothe 
Pernor, and the other co the Tenant : 
If by the-laft releaſe he ſhall be ſaid 
in \ poſſcſſhon eb initio, the firſt Re- 
teaſe to the Perwor was void ; for the 
poſleſion of one is. the poſſeſſion of - 
both. If ewo Diffeiſors grant a Rent 
Charge, and the difleiſee releaſeth to 
one, he ſhall: hold ic diſcharged ; 
for 'the Grant of the other by the 
Releaſe is diſcharged, and the Granr 
being bur by one 15 diſcharged as to 
all. - And the Pernov ſhall hold it 
ſabje& to the A ent of A. for 
ſome think there ſhall be an Eleftion 
after, asif he had granted hispart: co 
a'Stranger. ; 
AReleaſe to one Tenant in Com- 
mon-'will not inare to his Companion 
for want of privity. FA 
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Releaſe. | 
NH: ſciſed of an Honfe on the- 
of 'his Mother, is difſeiſed by two, 
and they have Eftovers- granted to 


, 


them in the ſame Houle, the diflei- 
ſee releaſeth to one, the - Eftovers ve- 


main for part; for as to a Stranger 
the Releale doth not countervail an 
Entry an& Feoffmenr. As if a di(- 
ſeiſor rakes a Confirmation to hold 
by lefler Services, and afcer the diſ- 
ſeiſce releaſerh, yer he ſhall cake ad- 
vantage of the Confirmation. If the 
Son endows his Wife, Ex afſenſu pa- 
tris, and the diſleiſee releaſerh ro 
the difſeiſor, 1f the dower {hail be 
avaided or not ? A Warranty made 
to the difleifor is not gone, by a re- 
leaſe madeby the difſeiſee. | 


If a difleiſor having a Wife makes 
a Leaſe ro A. for life, who makes a 
Leaſe to B, for life, . che difleiſee re- 
leaſerh to B, the Wife of the difſeifor 
{hall be endowed ; for the Releafe 
doth not amount to an Encry and Fe- 

Two Fems difſciſe one, one mar- 
ries, the difſciſee releaſeth to the 
Husband in Fee, that g y way 
of Extinguiſhment to both the- wo- 


- men 3 for it cannot inure as an 
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Entry and Feofment'to one Woman, 


for ſhe is not privy to the Deed , and 
as an Entry and Feofment to the 
Husband it cannot 1nure ; for he was 
in by title: and-if the Releaſe had 
been to the other Woman,that ſhould 
nor have deveſted the poſſeſſion of the 
Husband. 42 


The Lord diflerſeth the Tenent and 
is diſſeiſed , the diffeiſce releaſeth to 
the difſeiſor of the Lord, the Scig- 
nory 1s extin&t; for it doth not 
countervail an Entry and Feofment 
in reſpe& of the Lord, but extin- 
guiſheth the right of the: Lord to 
the land, in which right co the land, 
the right which he had to the Seig- 
nory was ſnſpended. , But if the 
Lord and a Stranger difleiſe the 
Tenant, and the Tenant*releaſeth 
to the Stranger , the Seignory is re- 
vived, for there it inures as an 'En- 
try and Feofment againſt the Lord, 
and the Lord had not the:right co the 
land: So if the Lord dies, and the 
other hath that by ſurvivorſhip. 
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Remainder. 


And is viven co Husband and 
Wife, and co the Heir of the 


Husband begotten on - the body of 


the Wife; -and if the Husband dies 
without Iflue by the Wife , then the 


land to remain to A. in Fee; the 


Husband and Wife die withour Iflue, 
A. enters, upon whom the Feoffor 
enters , and A. brings an Afize; 
fome think it is maintainable, 14 H. 
6. 25-- ſuch a limitation good. 


Tenant in tail makes a Feofment 
and dies, the diſcontinuee makes a 
Gift in tail , the remainder in fee to 
the firſt Iſſue in tail , the ſecond Te- 
nant in tail dies without Ifſue, his 
Wife Enfeint with a Son, the Ifſue 
of the firſt entail enters, -and afcer 
the other Ifluec'ts born, and enters up- 
on him, and he brings an Afeze; 
ſome think it is not maintainable. 


A Fem Lefſec , life marries, a 
Confirmation is made to them two for 
their lives, that is a Remainder in the 
Husband, by reaſon of the joint-Eftate 
of the Wife, Sd if land be given to A.8& 
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be. 


- Remainder. 

B. for the life of B. and after a Con- 
farmation is made to them two for 
their lives, that is a Remainder in 


A. and the Jointure remains. 


Land is given. to Husband and 
Wife, and to the Heirs of the body 
of the Husband , the Remainder to 
Husband and Wife in ſpeciall rail; 
the Remainder is void. If a leaſe 
be made for the life of the Leffee, 
the Remainder -to the Leflee for the 
life of 4. that Remainder is void. 


If land be given to one, Heben- 
dum to him and the Heirs males of 
his body., and the Heirs females of 
his body , he fhall have ic as a' Re- 
mainder. TY ws 

Land is given to two Women, 

uam diu ſimul vixerint , the remain- 
der to the right Heirs of her who 
firſt dies; one marries, and hach 
Yue and dies; ic ſeems the remain» 
der 3s good notwithftanding the in- 
certainty. . But if the Land ſhall be 
Afcts :in a Formedon or Debt againſt 
the Heir, Dacre? ſome: think it 
16 not., for: was never in the Mo- 
thee. int hen $ | *li 

The Donor difleiſes | Tenanc in 
rail, and dies, and the Heic who's 

| : in 
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in by deſcent makes a Leaſe 'to 'the 
Iflue within age, the Remainder in 
Fee, Tenant in cail dies, though che 
Iflue be remitted yer the Remainder 
15 good, becauſe jt was a Livery once, 
and the Remitter was ſubſequent, as 
if the Leſſor diflciſerh his Tenanc for 
life, and ters for the life of che difſei- 
ſee, the remainder in Fee, the dif- 
ſciſec enters, yet him remainder ſhall 
| holdit: bur in both caſfesit is a re- 
verſion, and not a remainder. ®Onere 
of the firſt caſe. . 

[f a Leaſe be made for life upon 
Condition, thar if che Lefſee ſhall nor 
have Iſſue during his life, that then 
it ſhall remajn in Fee to 4. and he 
dies withour Ifſlue, the remainder » 
void; for although a remainder may 
be limited upon Condition, :yer the 
Condition ovght to be performed «u- 
ring the life of Tenant tor life. Bur if 
the Condition had been that if he had 
Iitue during his life, chat then it ſhould 
remain, theremainder had been good, 
if he had Iflue, 7 H. 4. 6. A rent gran- 
tedco onefor thelife of XL. the remain» 
der to the-right Heirs of 4. that can= 
not be during the life of 4 and yet 
thought to be a good remainder 3 for 
x veſts in the ſame cinſtane that the 
firſt Eftate determines. rhajt I 
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#  Rematter; 

| A remainder may: be good to him 
that had the Remainder before. 4 
Tenant for life makes a Leaſe for 

life, the remainder'to his Leſſor, and 

a Stranger in Fee, | ſome think the 
Stranger ſhall take all ; :for he cannoc 
givea Fee in any part to him that had 


a Fee before. 


Remitter.. 


Enant in tail makes a Feoffment 
and dief, the Diſcontinuee makes 
a gift in tail, the Remainder to the 
| tte in Fee, the ſecond Fenant in 
rail dies: without iſſue, his Wife exſcint 
with a Son, - the Ifſue in the firſt inta1l 
enters, the Son is born, and enters 
upon him, and he brings an Aſſze, it 
is maintainable; for the remainder is 
limited tothe Ifſite m the firſt intail, 
and he by vertue of his remainder en- 
ters, then he 1s remitted, but Dy. 
129.'makes it a Duere , but Bendlows 
195. he 15 remitted, and ſ@ is the Inſt 
357. 11 H. 4.1. | 
if the Diffeiſec enters upon the Heir 
of the Diſleiſor, .and grants a Rent 
Charge and dies, the Ifae ſhall hold 
it diſcharged; for though he hath the 
Right from the ſame "Anceſtor that 
granted the Rent Charge, yer he 1s 
remit» 
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deſcended to him. And if che Heir of 
the Difſeiſee, enters upon the Difſetſor, 
and grants a Rent Charge, - and the 
Diſſeiſee dies, becauſe a new Right is 
come to hiw, heis remitted, aud the 
Grantor ſhall hold ic diſcharged. But 
if che Son diffeiſes the Father, and 
grants a Rent Charge, and the Land 
deſcend to him, the Son ſhall hold ic 
charged ; for he is not remitted; 
for the Right deſcended co him from 
the ſame perſon to whom he did the 
wrong, and he ſhall be diſabled co 
claim a right from him whom he diffei- 
ſed. But in the other caſe he claims the 
_— from another. If the Father dif- 


ſeiſeth the Grandfather and dies, af- | 


ter he hath granted a Rent Charge, 


and the Grandfather dies, the Son. 


ſhall hold ic diſcharged ; for he claims 
from the Grandfather. @uere 3 for 
the Entry of the Grandfather was 
taken away, and then when the 
Right of one, who cannot enter, 
deſcends, the Tenant is' remitted. 
©4ere, butiftherebe Lord, Meine, 
"and Tenant, and the Tenanc aliens 
in Mortmain, the Lord Paramount 


enters, and;grants a Rent Charge, ' 


_ and after his Title is come, viz. the 
year palit, and the Meſne .hath not 


Enter 


' Remitter. FN 4 Fs as, J HR % | 
remitted to another. poſſeflion+ than WH 
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charged,'and his Ifſue too, as it ſeems, 
for he ſhall not-be remitred for Tie 
tle, as he ſhall fora Right accrued; 
but 3r ſeems he may bar him upon 
whom he enters, if he brings an Aſ- 
ſize, and that by his Title, 
"Grandfather, Father, and Son; 
the Facher diflciſes the Grandfather 
and dics, the Son endows the Wife. 
of the Father, the Grandfather dies, 
the Son may enter upon the Tenant 
in Dower, ; for he hath « new right. 
deſcended from the Grandfather, and 
che Encry of the Grandfather was 


py upon the Tenant in Dower, 

fo the entry of his Heir. Bur if 

. the Son had granted 'a Rent charge, 
and. the Granfather had' died , he 
ſhould hold ic charged, and ſhonld 
not be remitted ; for the entry was 
not lawfull upon him, and when a 
right deſcends from the Grandfather, 
he ſhall nor be remitted. 

If the Iye in tail procure one to 
diflcife the Heir in by deſcent, againit 
whom the Heir recovers', and dies, 
the Ifuec ſhall recain z bur ifhe him- 
ſelfhad recovered agdinſi the Difleiſor, 
upon a Tile in Being co him, he ſhall 

nor be remiteed, ' Bwere, If his Fa- 
ther difſciſee dies , and he recovers a- 
gainſt 


> 


aint the Heir, or che Difſcifor, 


at that time: And if one hath cicle 


ro a Formed:cn, and he procures one to 
out the Fenant, to the mtent thar he 


may recover again him, and the 
Stranger outs him, and a Stranger 
 recavers by a puiſne title to the | procu- 
rer , . and the other recovers agai 
him by a Formedon, he is remitted; 


Tf cwo Jointenants have cicle of As» | 


Qaion, where their Entry is taken a- 
way , and the one procures: a Strans 
ger, ut. ſupra, againſt whom they rwo 
recover, and he who was party tes, 
theother is remitted co all ; bur if he 
which did not procute had farlt died, 


the other had uot been remitted, bur - 


to a moity, Quere ? 
If che zflue in tail within age by Co- 
vin commands A. to difleiſe the Dif- 
continuee of his Father , £. diflciſes 
him co the uſe of B. for life, andafrer 
ro the uſe of his own righe Heirs, B. 
agrees, . A. dies, B. dies, the Heir of X. 
enters, and enfeoffs the Iſſue z he is 
remicced , becauſe he is now within 
PE. | | 
' Tenant in tail levies a Fine , and 
takes back an Eftate in fee upon comn- 
dition, and dies, the Heir enters, and 
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ory by a: 
Formedon, If he ſhudtbe remicted 3 {for: 
the wrong was made'to the Eſtate tail: 
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tions paſs, if that-rakes away the Re- 
mitrer, and if the Condition remains? 
Buere. Es 
If cwo Jeintenants are difſeiſed by 
the' Father of one of chem , who dies 
ſeiſed, and. his Son 'enters, he is re- 
mitted to all the land, and his Com- 
nion may enter with him: And it 
15 not like where twoare difſeiſed, and 
a deſcent caſt during the non-age of 
of one, and heenters, and is remitted 
to a Morty , his Companion ſhall not 
enter 3 for the advantage is given 
him more-in reſpeC of his perſon chan 
of the land. Neither is ic like where 
Tenant in Tail enfeoffs one daughter, 
and dies, ſhe being wichin age , ſhe is 
remitted, and her Companion ſhall 
not have advantage of it ; Br che right 
was not in them before. Nor where 
they have a joint Title of Formedon by 
deſcent, and the land deſcends to one 
only , his Companion peradventure 
ſhall not rake advantage of it, for the 
Eftace tale was taken away, . but here it 


was not. Burt if the Grandfather had 


difleiſed,&c. and the land had deſcen- 
ded cothe Father, and from the Fa- 
ther to him, it will be otherwiſe , for 
his Companion ſhall not have advan- 
tage, for the Entry was taken away be- 
fore. It 
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"If the Diſcontinuee makes a Leaſe 
cothe'Tffuc in tailand another , with 
Livery to the other, and after grants 
the Reverfion to the Hue, and the 
other dies, ſo that the Freehold is caſt 
upon the Ifſtre without his folly, yet 
he ſhall not be remitted ; for he a(- 
ſented tothe Reverfion upon the Leaſe 
for life. | 

A Diſſeiſor dies without Heir , his 
Wife enſeint, the Lord enters, a Son 
is born, the, Difſeiſee enters upon the 
Lord : If the Entry had been before 
the birth, it had been Jawfull, and he 
had been remitted, -and the birth af- 
ter would not have avoided the Re- 
mitter : As if the Diſcontinuee makes 
a gift in tail' to one, the Remainder 
to the [ſte in tail, if the firſt Donee 
dies without Ifſue, his Wife Priviment 
enſeint, now the Ifſue in the firſt incail 
is remitted, and' though the ifſue of 
the ſecond Donee beafter born, the 
Remicter continues 3 but here the 
Entry is not till afcer the birch of the 
Son, for ifa Stranger had abated, the 
Difſeiſor having Iflue, or if after «- 
batement a Son had been born , the 
Diffeiſee could not enter. 

A Diffeiſee releaſech all Aftions to 
theDiffeiſor, and dies, and after the 
Diffeitor dies, and his Heir enters and 
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* nee, Withour ſaying $0 bis Heirs, ard 


dies,” and the Land :diſcends- to the 
Heir of the Diſſeiſee,' if he be:remic= 
red?. Some ſay there .can. be no Re- 
micter where there's a-cauſc of Aion, 
ſo that withour his folly he hath not 
any body againſt whom he may bring 
his Aion, but though he hath no A- 
Mon-here, yet he hath nor loſtit by 
the Law, but by his own AR, and the 
Righe remains, which is the cauſe of 
his remitter, and in maany caſes a 
Right ſhall remain without an Aion, 
as if there be Tenant for life of a Seig- 
nory, anda Tenancy Eſcheats, and a 
Stranger intrudes, Tenant for life dies 
before Entry, he in Reverſion'cannor 


| khaveany A@ion, but may enter, as 


upon the Diſfeiſor , . of his Tenant; 
buc if he dies, and his Heir be in by 
deſcent, there he cannot enter, and 
yec he hath a Right, and ſhall be re- 
mitted upon a Diſcent, F | 

If a Fem Tenant in generall cail 
marries an Infant whoaliens and dies, 
and his Heir enters upon the Feaffee, 
_ Wife re-enters he is Not remit- 
ted, ' ; | 

Tenant for like, the remainder in 
Fee makes a gift. in tail, 'the remainder 
m Fee, he which hadthe firſt remain- 
der releaſeth all his Right to. the Do- 


dies, 
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dies, the Donee dies without Iſſue, 
che Heir of him in Remainder enters 
if he be remitted? fs 

If che 'Difeiſee takes an Eftate in 
Fee from him who had-the Land by 


deſcent, he agrees unto it, and yet 


if he dies feiſed, his Heir ſhall be re+ 
mitted, | \ | 

The Ifſue in tail within age having 
a Titleto bring a Formedon, accepts 
from the Difcontinuee a Bargain and 
ſale inrolted, he ſhall not be remitted; 
for he is1n'by rhe Statute. 

Fenant in cail, the Remainder to 


his right Heirs, makey. a Leaſe ta ithe. 


Ifue within age, upon: Condition to 
have Fee at full age, during the Term 
he performs the Condition, he ſhall 
be remitted ; for the Contrat was 
during his Minority, As if at! Infant 
delivers a Deed as an Efcrow!, to be 
delivered as his Deed when he comes 
of full-Age, and receives the money, 
Fet he ſhall avoid the Deed. | 
Vide Releaſe & Condition. 


Rent. 


 Eflee for life makes: a Leaſe for 
forty years, rendring # Rent, the 
Leffor confirms the Eſtate of the ſe- 
cond Leſfee; 'and then Tenant for He 
Q 2 dies 


is £ 

> 

: 

% 
+» 

i 

* 

* 
£3? 

k 


IO_—TTUT o——_y ROE TIE TI<e". PRE OC OO OI OW COT IO TE NCI FRO EEE TIT OT 7 OE TOO TTERT I TIS OI EINE TIS 


antes mnt ron 


ces within the term, the Eeflor di- 
{trains-and avows for the Rent, fome 
think it 1s not maintainable. 
[1 Lord and Tenant by Homage, Fe- 
alty, and Rent, the Lord grants his 
Homage upon Condition,reſerving the 
Kent,. the Condition - is broken, he 
hath no Remedy for the Arrerages due 
before. any F > $331 
-1;Tenant in tail diſcontinues in Fee, 
and takes'back an Eftate in Fee, and 
grants a. Rent Charge in Fee, and 
dies, the Lord ſeiſeth the Ward, the 
Grantee diftrains for the Rent, and 
cheLord makes Reſcous, and the Gran- 
vee brings an Aſſize, ſom e think: it 18 
waiutainable. | 
...-Leſfee for life makes a Leaſe for ten 
years, rendring a Rent, 'the Leſſee for 
years makes a Feofment, he ſhall hold 
the Land- diſcharged of the Renc, 
though it /binds the Leflee for life ; 
for the rent cannot indure longer than 
che reverfion 3 'and though he had 
ranted it:to:a Stranger, yet had it 
cen gone, and ſo it differs from the 
other, which is not in reſpe& of the 
reverſion. Andifa man makes a Leaſe 
for life, reſerving a rent tothe uſe of 
4. and Tenant for life ſurcenders, the 
renc-is gone, 1 Af. 10.. If the. Meſne 
grants: the rent, of the. Tenant, | and 
23th gs 0 the 


Rent. 

the Tenancy Eſcheats,/ 'the Rent'qs 
gone. Ir 42d 
A. makes a Leaſe forlife, and grants 
a Rent Charge, our of the revertion:; 
the Grantee PROEANONS the Eftarerof 
Tenant for life, who dies,” and:the 
Leſſor enters, if the Grantee may. di» 
ſtrain forall the Arrerages from the 
time of the Grant? 3 oF 

A Rent is granted to commence af+ 
ter the Death of the Grantece', who 
dies, if his Wife ſhall be endowed? 

The Father dies ſeiſed'of a remain- 
der, having two Sons by two venters, 
the Eldeſt Son being Tenant in taibof 
the particular Fftate granes a Rent 
Charge in Fee, and dies withour Ifſue; 
the ſecond Son enters, .and an Avows 
ry is-made upon him for the: whole 
Charge. If a man hath two! Daughrers 
by two venters, or. by 'one, he dies, 
and the Eldeſt granes/a*Rent Charge; 
and dies, before' Entry- into the 
Land,” ſome think: the 'youngeſt .ſhall 
hold all the Moity-charged ;- as iffone 
Jointenant grants aRenc' charge 'and 
dies,” the Survivor ſhall hold all diſ- 


- q $ , E 3 


chagged/7?! 7 1 12th 2,7 
Tf Land be deviſed;,- reſerving a 
Rent, that is a void reſervation ;' for 


the reſervation of the Rent cannot be. 


good 3 bur in reſpe& the Reſervor 
| Q 3 might 
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_ "Rem. 
might take advantage. of ic by poſſi- 
bility 3 and the Heir cannot have that 
which the Anceſtor could not ; for if 
a'Re-entry be reſerved to the: Heir it 
is void. #4: | 
If Tenant in tail holds by Rent, 
and the Donor grants the Services of 
the Donee, nothing paſſerh, chough 
there be Atturnment 5s for the Rent 
cannot paſſe but as 2 Rent Service ; 
For if there be Lord and Tenant by 
Rent and Fealty, andche Lord grants 
the Services ſaving the Fealty ,  no- 
thing paſſech; for t muſt paſle as a 
Rent Service 3. for ic is granted by the 
name of Services ;. for a Rent ſeck, or 
Rent Charge cannot paſſe by char 
word. ©zere, if the ſucing be not 
void for the Repugnancies, and as a 
Rent Servicett cannor.paſle.; for then 
the Nonee ſhould pay one Fealty to 
the Grantee, 'and another to the Do- 
nor for the reverfion, and fo the Do- 
nor ſhould charge him with cwo Feal- 
eres, which cannot be, no mote than 
the Lord can __ the Moity. :. 
- Tenant for lifegrants a ReneCharge 
in Fee, and after he and che Le 
make a Feoffmentiof all their Land in 
ſuch a Town. where the Land lieth , 
and make a Letcer of Arcurny to make 
Livery, yetthe Renc indurcs but. = 
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Rent. 
the life of Tenant for life ; for it is 
bur a Cranr of the Eftate of Tenant 
' for life, and alſo of him in Reverfion. 
But if they had made a Feoffment of 
that Land only, then the Rene ſhould 
endure for ever ; for it is the Fe- 
offment of Tenant for life, and the 
Confirmation of him in Reverfion, 
Que, for the Deed is firſt delivered ; 
and after che Livery i: made, and the 
reverfion pafſeth by the delivery of the 
Deed ; for it is an Atcurnment of the 
Tenant for life by the delivery of the 
Deed. 

Ifa man reſervea Rent upon aLeaſe 
for life, he hath not a Fee in ic ; for 


his Wife ſhall not be endowed, bar if 


Leſſee for life grants a Rent in Fee, a 
Fee paſſeth : for by poſſibility ic may 
endure for ever; that is, if the Lefſor 
confirms it. Bur if Tenant for life 
grantsa Rent in Fee to the Leffor, who 
grants it over, yet he ſhall avoid it 
_ after the death of Tenant for life ; 
for it cannot beaConfirmation though 
it were granted by Dedimus & Contceſ- 
ſimas z Par the Grantee had riot poſ- 


ſeſſion of ic before, and one andthe 
ſame word at the ſame time carinot a- 
mount to a. Grant and a Confirma- 
tion alſo. And therefhre if a Diſſeiſor 
grants a Rent Charge to the Diſlciſee, 
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and he grants it over,  and- after: re- 
enters, he ſhall hold ic diſcharged. If 
Tenant pur ater vye grants a Rent 
Charge in Fee, and after he hath the 
Reverſion by deſcent,. or releaſe, & 
Cefty que vye dies, he ſhall hold ic dil- 
charged ; butif after the Fee was ve- 
he had made a Feoffment, the Feoffee 
ſhould not have avoided it after the 


_ death of Ceſty gze vye. 


A Seignory 1s granted for years, the 
Rent being arrear, the Tenant dies, 
the yearSexpire, the Heir ſhall not be 
charged as Heir in Debt, ifthe Father 
did not bind himſelf and bis Heirs by 
exprefle words, and the Executors 
ſhall not be charged ; for they were 
not chargeable with it at the deach of 
the Teſtator ; for at that time the 
Grantee could not have had an Aftion 
of Dept for it; but he muſt have 
Diſtrained, and ſo the Leſſee is withour 
remedy. 

Ifa "_ begranted ro one and his 
Heirs, and if it be behind, thac he 
ſhall diftrain for the life of A. during 
the life of A. iris a Rent Charge, and 
afcecraRent ſeck, and ſomethink that 
Seifin of a Rent Charge is ſufficient to 
have an Aſtze for a Rent ſeck. If a 
Reverlion be granted rendring a Rent. 
Buere; what Reng it is during the 
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particular Eſtate, but after the; parti- 
cular Eſtate be determined, it is a Rent 
Service. If a Rent be granted-out of 
two Acres, and ifit be behind, that 
he may diſtrain in one, thar is but a 
Rentſeck; forit is but one Rent which 
cannot be wholly a Rent Charge ; for 
che other Acre is not charged, and the 


Diſtreſs 15 but a penalty. And ifa Rent. . 
i1 Fee be granted, and if it be behind - 


two years, that the Grantee may di- 
ſtraing now it is not a Rent ſeck during 
the two years, but a Rent Charge di- 
ſtrainable after the two years. And it 
a Rent be granted to one, and if it be 
behind, his Heirs ſhall diſtrain, the di- 
ſtreſs is yoid ; for there is not any ſuch 
perſon i» Rerum natura, and ir ſhall 
never be a Rent Charge becauſe it was 
not one at the beginning, bur if che 
diſtreſſe had been limitted to a perſon 
in Eſſe, then it ſhould have been a Rent 
Charge, as 46 E. 3. 18. 

If the Lord grants his Seignory, re- 
ſerving a Rent, the Seify before will 
not be a ſufficient Seifin of it. If a 
' Rent be granted to two, and ific 
be behind, that one may diſtrain , 
that is a Rent Seck for one Moity , 
anda Rent Charge for the other Moi- 
cy, becauſe one hath another benefit 
than the other. If a Rent be puns 

Or 
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Rem. - 
for life, and by another Deed the 
Grantor releaſeth all bis righc in rhe 
Rent'to the Grantee, and if ic be be- 
hind, that he and his Heirs ſhall di- 
ftrain, alchough the Heir ſhall have ic 
by diſtrefſe, as it js adjudgedin $ H. 


_ 4+ 18. yerthe Wife ſhall not he en- 


dowed ; forit is yet but a Rent ſeck, 
and the diftreſs bur a penalty,and ic'is 
no new Rent which commences after 


_ the death. For if Rene be granted 
for life, and by another Deed the 
-: >. Grantor grants, if the rent be behind 


he ſhall diſtrain che remainder in Fee, 
che remainder is void ; for he doth 
not take ſuch an Eſtate which will ſup- 
port a remainder. Ifa rent be granted 
out of the Mannor of D. and if it be 
behind he ſhall diftcaiu in the Mannor 
of $. the Grantee purchaſeth the Man- 
.nor of S. yer the rent remains, and if 
he doth not purchaſe all rhe Mannor 
the diſtreſs ſhall remain in the reſt, aid 
yet the penalty was a thing again 
common Tight. 
Tenant 1n tail maſes a Leaſe forforty 
years, reſerving a rent, and after dies, 
the Heir ſuffers the Leſſee co continue 


in two or Cliree years, and then outs 
him, he hath no remedy for the rent 
arrear afrec the death of Tenant mn 


tail, no more than the Leſſee hath we 
| the 


Ret. 
the arrears incuredafter the breach of 
a Condition, where -he hath entred 
for the breach of che Condition, ' and 
it ſeems he ſhall nor have an Aﬀion of 
accompt againſt him. as Bailiff of rhe 
Land. ©} - gle! | 
A rent ſeck is granted for life, and 
after the Grantor confirms his Eſtate, 
and if it be behind, that :he and bis 
Heirs ſhall diftrain, it is a renc ſeck ftil 
for life, and the Grantee hath the 
rent charge in Fee in remamder z for 
he hath not two rents. Asif the Lord 
of a Mannor grants the Homage and 
Fealty of his Tenants, faving the rent, 
it isa rent ſeck, and ſhall beparcelbof 
the Mannor, now if che Tenanc wull 
grantto the Lord, that he and his 
Heirs ſhall diſtrain for that' rent, yet 
the rent is parcel of the Mannor, and 
the diſtrefle but a penalry, bur if it 
were arent charge, it ſhall not be ſaid 
parcell of che Mannor, becauſe ir ſhall 
commence but now. If the Lord grancs 
the rent of his Tenant to one for life, 
ſaving the Seignory, and then grants 
the Seignory and reverſion of the rent 
to the Grantee, yet it muſt be a rent 
. ſeck during the life of the Grantee, 
and after a rent ſervice ;- for the re- 
verhon of the rent, which.was a renc 
ſervice cannot drown the Freehold 
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' - of theRent, which was of another na- 


ture, no more can the Reverhon of 
the Rent Charge drown the Freehold 
of che Rent Seckiin the principat caſe. 
But in the laſt caſe, ifche Grantee had 
re-granted the .Rent Seck to the 
Grantor, who had the Reverſien, 
that will operate as a Surrender, 
Buere, what diverſity where the Re- 
vertion comes to the Freehold , or 
the Freehold tothe Reverfjon. ? If a 
Rent be granted out of two: Acres, 
and if it be behind, that he ſhall di- 
ſtrain in one;that is not a Rent Charge 
in any part:z for the diftreſſe is not 
limitced out of all the Land. If ewen- 
ty ſhillings be granted one of the 
Mannor of D.: and if it be behind, 
that he ſhall diſtrain for that twenty 
Shallings, and another twenty Shil- 
lings out of the Mannor of $. the firſt 
twenty ſhillings is but a Rent Seck, 
and the diſtreſſe a penalty, and the 
laſta Rent'Charge in the Mannor of - 
S. But if one grants a Rent out of 
the Mannor. of D. and if it be _ be- 
hind, chat he: ſhall diftrain in D. and 
S. that is a Rent Charge in the Man- 
nor of D. anda penalty in the Man- 
nor of S, [fa Rent begranted to one 
for the life of X. and after the Gran- 
torgrants by another Deed, that - 
ſha 


Rent. 


ſhall diſtrain for his life, with a Re- 


mainder'in'Fee, that'is a gool Re- 
mainder, if the firſt Rent be deter- 
mined, but if the diftreſſe. be appoin- 
red for the life of 4. or B. it 1s O» 
therwiſe '; for it is but a penalty, 
but in the other cafe the Eftate is 
given. alſo, though it be a penalty 
during the time of the appointnient 
of che Determination of the firſt Rent. 
It ewenty Shillings- is granted © out 
of D. and that the Grantee and his 
Heirs ſhall diſtrain for that eweney 
Shillings, and other out of che 
Mannor. of -D. and $. For the firſt 
twenty Shillings it is a Rent Charge 
in D. anda penalty in'S. and for the 
other it 15a R 

a Rent be granted out of two Acres, 
with a diſtrefſe in one, and after the 
other is recovered by an Ergne Title, 
it ſhall bea Rene Seck, as ic was be- 
fore ; for it cannot be' now a Rent 
Charge, ific were a Rent Seck be- 
fore. It a Rent reſerved upon a Leaſe 
for life be granted over, and after a 
recovery is. had in Waſt, 'yer the 
rent remains, as if the. Lord grants 
the 'rent , reſerving the Homage , 
hs Rent remaines after the Eſ- 
Cheat, f | 


A 


ent Charge in both. If 
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. A rentis-granted in Fee out of Land 
neliſh, and at common 
Law. the Grantee dies, haying two 
Sons, the Eldeſt ſhall have all ; for 
the rent is intire,. and ſo not appor- 
cionable, then the Eldeſt, being he 1s 
Heir at Common, Law ſhall have all, 
a$an Afize at Common Law is main- 
tainable for a reut granted out of An- 
cient Demeſne , and other Lands, 35 
H..6. oY P- Aſpton. . 

If a rent be granted in Fee,. and 
the Grantee grants it for years, the 
Grantee hath no remedy if it be de- 
nied ; for the Ele&ion to have an an- 


Nuity is only given to the ficlt Grantee 


and his Heirs, and the Ele&ion runs 
im peivicy, which fails in the ſecond 
Grantee. ; TAY 
If a renc, : incident to a reverſion, 
be granted for years, ſaving che reyers 
ftzon, the Grancee hath no remedy 3 
for be ſhall not have an Aion of debt, 


_ though the Leaſe our of which the 


rent iſſued was for years 3 for there 


wants privicy, If a Leaſe be made to 


£wo, Hebendum the one Acre in, :Fee, 
and the other for life, reſerving a 
rent.. $»ere, how the Lefſor ſhall a- 
vow, but his Executors are not aided 
by the Starute of 31 H. 8. po 


It 


| 
| 
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If a Leafe! be-made 'of two Acres, 
reſerving a rentfor years, and then 
the reverfioniof. one Acre is granted, 


the rent ſhall be a cioned ; for as 
.c ar 


che contraf isma reſpe& of the 
reverſion, ſo it ſhall be ſevered in re- 
\pel of the reverſion. | 

- A renc charge is granced in tail to 
the Vſe of A. and his Heirs, the rent is 


behind , the Dotnice dies without Iflue, 


A. brings an Aﬀion of Debs for the 
Arrerages. | 


; If the Parſon and Ordinary: grant 
a rene charge out of the Glebe, co the 


Patron, the Succeſſor ſhall avoid it 3 
for the afſent ofthe Patron. ought to 
be expreſle, and of the Qrdinary alſo 
where the Succeſſor muſt be bound”, 
and ic is but implied here, but the beſt 
way had been to have granted ir to 
_ 4. and he to have granted it to the Pa- 
tron; and in the firſt caſe if the Pa- 
fron grants it over, that is no full aſ- 
| ſent, but the Succeflor ſhall avoid 

it. | | 
If Tenant in tail grants a Rent 
Charge in Fee, and makes a Leaſe for 
forty years, and dies, and the fue 
accepts the Rent, the Grantee ſhall 
have the Rent during the Leaſe and 
the- life of the flue, although the 
Leflce Surrenders. Quere, for the 


reverfion 
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Reverfion-is diſcharged, If Tenant 'in 


cailgrantsa Renc in Fee, 'and dies, 


and the Iſſue having a Wife dies before 


Entry, his Wife is endowed, ſhe ſhall 
hold it diſcharged. If the Father. dif- 
ſeiſes' the Son, and grants a rent 


| Charge, andthe Son endows his Wife 


Ex Aſenſu Patris in the ſame Land, 


the Father dies, the Son dies, the 


Wife enters, ſhe ſhall hold it charged, 
for ſhe claims from the poſſeſſion char- 
ged. And if Tenant in tail. grants a 
rent charge, the Abator ſhall hold it 
charged. If the Father difleiſes the 
Son, andgrantsa rent charge in Fee, 
and makes a Leaſe for years, and the 
Son confirms the Leaſe, and the Fa- 
ther dies, the rent is gone. So if a 
man grants a rent in Fee, and makes 
a Leaſe for years, and grants the re- 
verſion tothe King, or to the Gran- 
tce, the rent is gone. 

If a Leaſe be-made of two Acres in 
one County, rendring a rent, and 
Livery is made in both ſeverally, yet 
I-35 but one rent , though one Acre 
=_ by the Livery before the o- 
ther. ft "ef 

Leffce for twenty years makes a Leaſe 
over, and makes ia [Leaſe of other 
Land, in which he hath' an 'Eftate "in 
Fee fimple for ewenty years, reſerving 
| , | 4 


being -he hath granted all his Righc 
overiin-the other Land,-it cannor- be 
a reſervation out of chat. | 
If a mangrants a Rent forlife, and 
after by another Deedgrants, that it 

ſhall be Jawfull for the Grancee and 
his Heirs to diftrain for che ſame Rent, 
that ſhall be intended a Rent of the 
ſame value; for that Rent is deter- 
mined by the. death of che Grantee. 
As: if the King grants to the Mayor 
and reruns; A. of D. the ſame Li- 
berties which. the. Mayor and Com» 
monalrty of:London-have, that ſhall- be 
conſtrued Liberties of the ſame nacure, 
If a man grants to me, that whereas 
he'hath made a Leaſe for forty years 
to. that I ſhall preſenc to the Ad- 


vowſon which the Lefſor hach during. 


the ſame term.. If - 4A. ſurrenders the 
Mannor, yet I ſhall preſent; for when 
my Grant was during the ſame term, 
that is t& be underſtood during the 
like time. | ij off . 

If che Patron and Ordinary give 
licenſe to the Parſon to grant a Rent 
in Fee, ifhe does it, that will bind the 
Succeſſor according to the opinion of 
7 H. 4-18. Bur if a Confirmation had 


R been. 


he hath an Eftate in Fee; for 


s 
A 


Grant, that had been yoid 4; and:ithe 
Diverfty is this:;: for in- the ' firſt caſe 
there was requiſite but aw Aſ- 
{enc, which may be before the A +is 
done, and cheodkins? its ſaid, that: if 
a Biſhop makes a Gift-1n tail:by Deed, 
and che Dean and Chapter confirm che 
Deed, Et omnie que in eo ſunt, -iccor- 
ding to the ufuall Conftrmation in 
thole caſes, andafcer Livery is made, 
that was holdem by: all the ulſtices-to 
be a void Confirmation. ; the-Af- 
ſent was not burt.tothe Deed, bur the 
Confirmation ought to be after VEN E- 
ftace made, and fo a Div 
If a Rent Scck be grantedco. As for 
life, andafter it is granted, that he 
and his Heirs ſhall diftrain for ic du- 
ring the life of che Grantee, it is ftill 
a Renc Seck, '\rhough, he may diftrain 
_for it, bur the He:r ſhall difain for: i 
| voagr cake it by defcent. "00 
- A-makesa Leaſe for life, reſerving 
as Rentin Fee, and then grants the 
Reverfion with Atturnmenty and re- 
ſerves the Rent in Fee, and dies, the 
Rent tis gone; fort is reſerved out of 
| am Eltate for life only, So-if| Tenant 
in tail ofa Rene grants-it in. Fee, that 
isnocdiſcontinuance; for it:is granted 
bur during the life of the Grantor. - 
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' . Lefſee fortweney years: makes a Leaſe 


ſhall not have the refidue of the-term, » 


| years in nature of a:Renc Charge gran- 

ted by him; for the Term is m1 £ffe-as 
co that purpoſe, but it ſeems the firfſ 
'Leffceimay diſtrain, '' v:t'h 


for Equality of Partition, the ſhalt have 
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IF A; makes a Leaſe for life, refer» 
ving a Rent, the remainder for. life, 
the Leffor grants the reverfion to him 
in Remainder, the'firſt Tenant for-life 
atturns, -he ſhall not have the Rents 
for the Fee ſimple drowns che'remain» 
der to ſome purpoſes,/ bur as to this it 
1s in Efſe, / TEE ] 

A. grants a Rent Charge in tail, ;Y [| 
and enfeoffs the Grantee of the Land, 3 | 
who'givesn tail, reſerving co him ſo J 11 
many ſervices as he'/pays over to the 3 | 
Lord Paramount, and dies, the Iffac 43 | 
ſhall notihave a Formedon of the Renc, = | !! 
being 'he hath the Reverſion: ; for: the 
Land isdiſcharged/ar the time gf che 
Gifr in tail; 31 E. 3./8cire fac. | 


for ten years, who purchaſeth the Re- 3 
verfion wich Acturnment of the Leflee, | 4 
theExecutor of the Leſſee for ten years, F 


bur the Heir ; bur he hall pay che firlt 
rent reſerved to the Leffee for twency 


If ewoParceners are ſeiſed- in! tail, 
and one grants/a Rent: to the ocher 


an Eftace tail in the Rent, 2 Hwy. * 
| R 2 __ .- : 
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and; notethat the Eſtate in the- Rent 
{hall be of che ſame nature ofthe Eſtate 
received, andnor of thenature of the 
Eſtate out. ot which it iſſues. As 1f there 
be ewo Parceners of one Acre in Fee, 
and of the other in tail, and upon Par- 
tition ſhe which hath the Acre in Fee 
grants a Rent to the other, that Rent 
{hall be in tail, and not in Fee, but if 
ſhe-which hach-the Acre in tail: grancs 
a Rent co the other, that {ſhallbe in 
Fee 3 for if ſhe-dies withour ifſue, her 
Heir ſhall havg it as: long as the other 
hath iſſue of ber body. But if there be 
four: Acres in. Fee, and one- in tail, 
and. (he which hath: the four Acres in 
Fee grants a Rent to the other, that 
ſhall be in. Fee , nia ſequitur \magis 
principale. | 

If the Lord grants the Renc, ſaving 
the Sergnory, and the Tenant4s after 
difleiſed, and atturns, this is void, 
for it is now a Rent Seck, in which 
there is no Attendancy, but a Charge 
to the Land. If a'man grants a Rent, 
reſerved upon a Leaſe for life, ſaving 
the Reverhon,. it is a good Rent Seck, 
if the Tenant atturns. But if there be 
Leſſee for years, rendring a Rent, and 


the Renc is granted over, ſaving the 
 Reverhon, thac is void ; for debt cannor 


lieby the Grantee, and he caunot have 
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Rent. | 

If the Feoffee upon CO 
twenty ſhillings coche'Lord, whenizs 
the Tenure was by Fine, the ' Feoffor 
afcef his Encry for breach of che'Con+- 
dition is bound in a Keplevin. So' if 
Leflee for life wich Condirion to have 
Fee, and the Leſſor pays more Rent ro 
rhe Lord than he oughr, and afcer the 
Condition is performed, rhe Leffee is 
bound in a Replevin. So if a 'Seighory 
of twenty ſhillings is'gfanred over by 
Fine, and the Tenant aliens over, 
and afrer pays forty ſhillings co the 
Lord, the Feofftee is bound. 

If a Leaſe be mide for life, rendring 
che firſt four years a Roſe, and after 
a yearly Rent of rwenty ſhillings, and 
_ the Leffor grants the Kent of twenty 
ſhillings ro commence after the four 
years,'this Grant is void; for the Roſe 
and ewenty ſhillings are all one Rent, 
and if the Granc ſhould be good, rhe 
Grantor ſhould havethe Roſe for four 
years, | whereas before he had the 
Freehold, andthen it is as #fone' had 
a Renr'in Fee, and-grantcs'it over af- 
ter four yeayg, that Grant is void; 0- 
therwiſe of Rent ercared de novo. 

If a:man hath a 'Rene' in Fee,” and 
becomes'Tenant by the 'Cartefie of thic 
Land;' and dies, his Heir ſhalt have a 
Mortdancefter of the: Rear, whick he 

bi R 3 could 
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wld.not have had.if is Anceſt r;had 
died AL an £8 be 
brought againſt the Perner of a'Renc, 
ang ares - $4 Plaintiffe is nonſuited, 
the Diflciſee.of the Rent is chaſed to 
his fy roms for the ,Renx ; for the hy 
ing ſciſed takes away his Entry, viz. 
where the Perner had an Eſtate for life 
n.the Tenancy, 
. . Leffce for. rwenty yeares makes a 
Leaſe forcen years, reſerving a rent, 
and after makes a Leaſe to the ſame. 
Leſlee for ten: years, to beginafter his 
firſt Eſtate ended. Ic ſeems that the firſt 
Leflee ſha}l have thewent during the 
firſt ten years, ag a.reut ſervice, and 
diftrain for iz; fog the laſt zen years 
are not our of the firſt Lefſee,, nor ve- 
d:in. the other ,, , neither ſhall they, 
untill.che beginning of the Term, and 
in the mean time.he hath but. ; a right 
or Tule.co the Term, 

If Tenancfor life, and kein rever- 
fion granc 8 'rent charge,.. op the 
Grangee xeleaſeth all his right ro him 
20. noon if che. rene excioA. 


ia Leaſe be. made & wo: Acxes 
rendring a reng uppy 

[6 by the Leſſee, chat he hall 
: ave. Fee in, one Acre, not ſaying: an 
mhushs and ar nt made of. both, 


the 
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Rem. 2147 
the Lefſee performs the Condition, 
what renc the Lefſor-oughe to heave? 
vere, or if it ſhall. be apporcioned, 
| being part of che reverfion:to which 
che rent is appendant is in the Leflee, 
andby an At chat had relation : Sd 
thatit may now be ſaid, that the rent 
was never reſerved out of that Acre, 
which ſeems to-be of thee ſame <ffe& 
as if there had been a gift made'of two 
Acres, the one in Fee, 'and che-other 
for years, rendring arent, in this caſe 
ir-ſhall. be ef one only. Acre ; for he 
may diſtrain of common -right,. and 
-ouc of che other Acre no remedy unty 
afrer Seifin, Alſo in the ſaid. caſe 
the Leflor will' diftrain. in offe Acre, 
the Leſſee ſhall rake his Ele&ion, - vis. 
he fhail ſay that he hath Fee in thac 
Acre, and fo exclude the Leffor. 
The Son makes a Leaſe to che 'Fa- 
ther for life, who makes a Leaſe to A. 
for life, the remainderin Fee to the 
Son, the Son $4 rent charge out 
of the remamder,' and releaſeth: to. 
in Fee, the Father and . diey if his 
Whe thall hold it charged ? . Firſt, it 
\ ſeems that the night Fee is deveſted, 
atid a tortious veſted all in zhe-fame 
Inſtant, As if Tenant 3n vil makes: a 
Leaſe for. life , 8&e. -:0r.'4  Husbaand 
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Rent'being gratited'our of the' Revers 
fron; it is the ſame as 'if it had been 
granted out of the' Remainder 3: for 
they differ not in ſubſtance. And when 
the Son releaſeth to A. and his Heirs: 
all his Right; char doth not inure as 


an Entry and Feoffment, becauſe A. 


was in by Title ; without Difeifin, 
then that doth nor give unto him the 
retuainder, as if he had releaſed all'his 
Eftate in the Land, 'or all his right, 
Heabendum the Land in Fee, but here 
he had the right and the Eftate, and 
then a Releaſe of right doth nor inure 
to the Eftate, then if the releaſe (doth 
nor perfett the remainder,ifrhe Grant 
ofthe rent, which-is an afſenc ro the 
remainder, doth ſo inſeperably unice 
the remainder and the Rent, that che 
right ſhall be drownd in the Eftate for 
the preſervation. of the Rent ? and 
ſome chink nor 3 for if che Diſſciſee 
takes an Eſtate in Fee from him. who 
hath the Land by Deſcent, he agrees 


'to it, and yer ifthe dies his ' Heir ſhall 


be remitted, and fo the rent charge a- 
voided: But others think char being 
bythe Grant 'of the rent charge he 


hath'agretd ro the remainder,andfo 
'ro' the Livery, he. catinor after (enter 
/npon che'Tenanc for- life 5 \and/ then 
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fo the ny vo 0k "ye Is it 11:236h[ 
Where: Womerl be; endowed: 

of a renee gry hr R643 46-2510 
| If arencfſeck b&granceds wad aſter 
it is granceid ther he :may} diftrain 26 
the ſame Land;*and-afcerthoGramtee 
brings a writ of Annuicyzilf be: may: 
diftrain wy A 
one or two-rents 2? 
 -Arenrcharge:is grantodoutioficwo: 
Aries, the Tenant of the; Lamd icon» 
veys away one,” the: Graticee ob the 
rence may diftrain in ouearrkecorher:; 
But if one Tenant.paprhegencs-ifclie 


other he diftcamedchie may plead pay* 


ment by his Companion.!-515% 21 11/24 
A Femr'hathia paaareny” = 
the Tenant grants to: the, ba 
that be uhd his. Hei [ for 
the rent, the Husba1 ife tic: with- 
our liſue,the aangy &; fos the 


Heirs of che:Husbantba : 
diſtrain, and they -cuh! Es 0 | 
rent dne ro ber-Duc Wa mon heok | 
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> ena des he 
out of the Mannorgandiuitha; caſethe 
traf chediftrefſe is gone, bur in 
the orberdtaſe;athe Grant ibeing of a 
diſtcefſe Inhe:fawe place out of which 
cherrend ifſuey:;1) this is now a _renc 
charge, and by conſequence: the di- 
ftrefſe ſhall paſſe ro the Grantee ; but 
theG the: diſtecile! had been 
i —_ places: then: it had been 
ery AI + could not bave 
gone tothe Heixr:on the part: of the 
ag 2nori tg the  Aﬀignee of the 
m—_—_ ada cherefore the penalty 
being ſevere from-che principall by 
A&tin-Laings orin Deed, the. penalry 
ſhall ceaft. 21: ©: , | 
ne wary 16-49 wh Leaſe, Atturnment. 


Reſervation. 


| yo. @1 ION the. Leſſor, 
E venitchac (durmg: his 11 
_ ndt referved longer, And if 
'2C | 


wy 


Fee in it, and uothing:; peſſer 


xecucors ſhall have ir 3 fo o they bg 
preffac. Ne cſon of the Teftaror 
Gift in NY be made reſerviews 

during the life of che Donor « Socage 
Tenure, and after Knights Ser vice, 
that is a good reſervation, and it ſhall 
be according to the: words,., and. bis 
Wife ſha!l be endowed. of- che. Knight 
Service. . 

Ifa Leaſe for life be made,- rendri 
a cenc. for the firſt ſeven yearsy yrs 
have an Afſize for » ;-for.it is.i adjud 


geding £, 3. 10. That Aer 


Dett will nor lie for the rent. - Dy. 23« 
a, Spilman cont. 

Although Littleton aich 2 man Cans 
nox reſerve a rent bu. to the Leſſor or 
his Heirs, yet ifa man makes a Leaſe, 
rendring a rent-to- his . Heir ,'' chat 49 
a void reſervation; for his Heir '({hall 
take as a purchaſe, and-is as a Sfran- 
-cr. Burt Littletox is to be underltoad 
ſo, that the Disju#five-muſt be raken 
for a Copulative,. 

_ If a Feoffiment be made obarMan- 
nor, reſerving to the Faoffbe an Acre 
for twenty years, the '\Feaffor hath, « 
h- of i 5 
or. it cannot: paſſe by the Livery, atid 


he caqyor paſſe it to himſelf! or xe- 


ſerveit for a certain tiye z' for then hie 
ſhould 
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iy ferwat ioft. 
ſhould wve@ leafe for F 6-2 without 
a Leſſor; which cannor'be.' 


ke 


If a"Dean nll Ghapter make a leaſe, \ 


referving a rent to ther, | their;Sac- 

_ ſhall haveiit becauſe they: never 
7 SK STA 5440 133: »<— VIHIST Co 

If a'man upon a Gift in'tail reſerve 

Socage tenure the firſt ten years, and 

afcer Knights fervicg, within: the ten 

years the Donee dies, his heir: within 


ptars,” or after, if they expire 
during his Notiage ? © Ta 
0If a Feoffment be made of a Man- 
nor, reſerving one Acre, that is a good 
reſervation ; bur if a -Feoffmenc ' be 
made of twenty Acres, reſerving one 
Acre, thar is void. ' If a leaſe be made 
of Jand *and'wood for life, rendring 
ewenty ſhillings rent, viz. cen ſhiltings 
for che landy and ten ſhillings for the 
nog z the rents are ' made feve- 
ratl. | 
i: Ifchere be Lord and Tenant by Fe- 
alty and ewenty ſhillings rent , and 
che Tunent makes a Gift in Franck- 
marriage t6 hold of him by Fealty on- 
ly, untilthbeifourth degree be paſt, 
and 'afretithac by cwenty ſhillings, 
and ut, "Service , in that caſe, 
aftec the'four' degrees he ſhall ner- 
cher have the'twenty ſhillings , _ 
{ite the 
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woe, if he Niall 'be in Ward dyrilg the 
ren 


I £ , 
A & ve 2 


the Knighe Service ; for thongh he re« 
ſerved bur Fealry until-che- tour. de- 
rees were;paſt, yer it is an/incire-re- 


ervation preſently, and the- Services I 

| be in him alchough they be not to'be A 
performeduntil] che fotir degrees be z | 
t, ang feifin of Feaky- ſhall» be a | 
A Leikirof the remnant, 'wherefore be- F þ 
J img the/Reverſion is intire, that is ( : 
the reaſon thar ir is void. For all can+ | | 
noc be reſerved upon thei gift in Frenks A ; 
marringe. SENLEC LELCERS 4 | 
If a man makes a Leaſe torwo, Ha- 2. | 
\bendum che one Moity to one,  the-0+ "* 


ther tothe other, reſervingone Hark, 
ora Leaſe pur auter vye"to-A. and a 
Dean and Chapter, reſerving one Hauk, 
or if the Land the beginning goeth 
.twoſeverall ways, and biit ane Hauk, 
1s reſerved, he ſhall have no more. 


_ye Reverſion., 


I; one Acre be given iftail, which 
ishalden in Socage ,' and another 
Acre which is holden in Chivalry-, 
ſaying nothing, the Donor ſhall - have 
ſeverall' ſervices, and' make ſeverall 
Avowries, though he harh an intire 
Reverfion 'z for the Law makes the 
Avowries'in' reſpe& of the Tenure 
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one Acre oftvat, and ofthe other : A- 
cre of another, and they ſhall Eſchear 
ſeverally.- ++ 4 , 1 
- /If a Reverhon be granctedto Tenant 
for life and a ſtranger in Fee; the Join- 
eure of the, Fee is ſevered ; for the 
Tenant for life hath a Fee fitaple in 
the moicy veſted preſently, bur if the 
Reverfon had been granced to Tenanc 
in-cail and a tranger, there the Join- 
cure remains. But if the Husband''be 
Tenancr for life, and the: reverfion. be 
granced to-himand his wife, the Fee 
remains-in Jointure 3 for there: is no 


- moities between them. | 


"A Leaſe is made for the lives of A. 
and B. the 'Lefſce makes a Leaſe for 
the life of £.-only, he hath the revers-. 
fion nocwichftanding the Leaſe ; for 
he hath given a lefler Eftate than he 
had, if the ſecond Leffee dies, living 
A. an Occupant ſhall have” it, bur 0- 
thers think che contrary ; for he had 
nor before but one Freehold; and 4 
the Leaſe tothe ſecond Leſſer tie hat 
departed with the Freehold,.i and the 


reverfion of the ſane Freeho)d cannot 


be.un him. Bur if a Leafe is: made co 


.me forthe life of X. the remainder ro 
mc for the lifeof B..and I make a Leaſe 
for the life of £. only, I have a Re- 


verfion 
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e$obatihere was bur one E-= 
fined, andcall that Grant was:irrecoves 
rable-if < furvived, them th 
lity of the ſurviving of :&idocinor 
wake a c4everihon incche Goſ Leflees But 
ir-15 as if Lam Lefſce foardhei life of ©: 
andIgrant-my Eſtate upon Coadirion, 
thar if D, dies, living: Cortharrk fhall 
re-enter; have no — 
wichſtanding rhis Condiciomns 5 i far if 
theConieios be ſuficienc 'fori me to 
cncer upon'am Occu iQnore. 
If the Baſtard endowsthewifcof the 
common: Anceftors Kuere, in-whowa 
the revegfion:thall be 2 - a 
If Tenan#tfar life Grohe upon 
Gonidieides: 18nd che Leſſor: marries, 
and dies, and the SF xcourmntre=ate a- 
the Heir, and after: Tenanc for+ 
centers for / breach: ob choCondi- 
tions » and nor: by the 7 Ando 
default; an the Heir, ife ſhall 
not have the reverſion: oftheLandafs 
rerthe death of Tenancfors life;: > for 
the Freehold which wy or of 
If a Leaſe be: as for libey 


ving a:Renc.,,; and:thez iy 

granted to the Leiice for bizown life, 

the Grant is void, dhe lt payake 
ent ; 


have: the:'rene; Gr rekoig Surrender 
without Livery, $44 44V 7434 M1}; {£1 
Alcaſeis madero 4;and B-forrheir 
lives, ind after the Reverfion'is gran- 
ted to C-oduring) che livesiof Ko B. 
hep make partition anda; dies 3 -the 
Quettionis, iFthe firſt Lefſor ſhall have 
KHis/part aftec:his deaths wriC* ſome 
chink the'Granrt of the rovetfion was 
good z forif che Tenant for Jife had 
encred into: Religion. Gſhoald have 
cheLand, , of this» 'forreign ' In- 
tendment ; bur if-che :Roverfion doth 
, the Renr. ſhall ds'a Rent 
rviceAndiifihe firſt Eſtate had been 
upos.Gondition, to ceaſe; C.:ſhoutd 
have hadid doring cheir:lives,: then'it 
DT ſevers the -Rever- 
tholigh by the firſt Grant he 
mart ere. wc the Reverfion ſo 
longs Fahorofkem/lived, that was 
thacitateds: irecke fn and. _—_ 
thatiig:(e the reverfion, fo 
ol -fhall have ic after 
death of Tenanc for life, and not 
 Ci'\Qra#? If a Leaſe be: made for 
twenty years,” rendring.a\Renct,. and 
the reverfion'is granted for teny pong 
that is a good Gragr;. 'and oo 000 
rain 
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diſtrain for the Rene, Quod note. . 

If Husbandand Wife accept a'Fine, ' 
Sur conuſans de Droit come ceo, &c. of " 4 
the Wives Land from B. and they 3 
render it to himin tail, yet the*Re- 
verſion 1s inthe wife only ; for the 
Husband had nothing bur by 'reafon 
of the Coverture. | 

If the Donor confirm the Eſtate of 
the Donee in tai), that is a Grant of 
the Reverfion in Law. 

A Recovery is had againſt Tenant 
for life upon a falſ- Oath, he in Re- 
verfion dies withoat Heir, Tenant for 
life brings an Actainte, and reverſeth 
the Judgement : To whom the Re- 
verſion 1s recovered, is the Que- 
ſtion ? 

Vide Remainder. 


Rewryer. 


E the Tenant makes a Leaſe for 

years tothe Lord, and he makes a 
Leaſe for life, and the Tenant enters, 
the Seignory is revived after the death 

* oftheTenant for life, notwithſtanding 
there was a Difſcifin, and the Lord 
was the Diffeiſor by the Statute. 

If the Tenant enfeoffs the Lord u 
on Condition, and enters for the 
Condicion broken, the Seignory is 
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Lord grants his 


in Fee: to,one who hath the 


_— 
% % 


F x 


Tenancy with a Condition, and after 


the Feoffor enters for the Conditior, 
broken before or afcer, the Seignory 
15 gone in.both caſes. | 7 

If the Leffor recovers in Yeaſt againſt 
the Leflee for life, who comes to the 
Seignory after the Waſt committed, 
the Seignory ſhall be revived : bur 0- 
therwiſe if Waſt had been made after 


the Seiguory accrued. 


If after a Diſſent the Difleiſor comes 


to the poſſeſſionagain, the' Entry of 
the Difſeiſee is revived. . If a Baitard 
dies ſciſed, leaving Ifſue, who endows 
his mother, the Mulier may enter ; for 
the Wife is endowed by an Eign Title, 
and (o the righr is revived. If a Diſſer- 
ſee enters upon a Diſſent, and dies 
ſciſed, and the Heir endows his Mo+ 
ther, the Entry of him who was in by 
Deſcent is revived. | 
If the Tenant enfeoffs the Heir of 
the Lord upon Condition, the Lord 


dies, the Condition is broken, the 


Seignory ts revived.  ' . > 
If the Grantee of a Rent Charge in 
Fee grants to one, that if he pays to 
him of ag xecutors twenty Shillings 
by ſuch My, he ſhall have Rent 
"the Grantee dies without 
Heir, 
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Heir, the ſecond Grantee pays the 7, 
money tothe Executors according to 
_ appointment , the Rent is revi- 
ved. | 
A. having Common Sans number in 
tail in two Acres, purchaſcth one A- F 
cre, and then hath 'Ifſue, and dies 3 = :] 
ſo that the Common in one Acre def- = 
deſcends totheſame I{lte, if che Gom- IF" 
mon ſhall be revived in the other? If 
che Iſſue had recovered one Acre a- 
gainſt the Grantor by a Title before F 
the Grant, there ic ſhall remain. in 8; | | 
the other Acre ; for then it is as if but "0 | 
one Acre had been charged at che firſt; * 
but upon a Difſent there can be no 2 | 
- mary; for it -is gone and 4 
ſuſpended for all, or revivedin the re- 
fidue-for all ; for Common without >. 
Number is intire, and cannot be fe- F | 
vered, but Common certain may be =: [ 
apporcioned upon a Diſlens. 4 f 
If che Lord difleiſes 'his Tenant, - 2# | 
and is difſeiſed, and the Tenant en- YN j 
ters, the Seignory is revived, 4 1 
If Tenant for Jife aliens in Fee to _ 7 
| the Grantee ofa Rent in Fee by his E: 
* Leffor, andthe Lefforenters fora for- 
 feirure, the Rent is revived. 
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Seiſin. \ {abu 
| F Ord and Tenant, the Lord ha- 


mg a Son dies, the Tenant makes 
a Feoffment, the Son hath Seifin of- 
the Rent by thE hands of the Feoffee ; 
if this Seifin be ſufficiegt for the Son 
[- to maintainan Aſize againſt his Diſ- 
l: ſeiſor afcer ? | 


Sewerance of the Tointure. 


# F Two ſointenants make a Leaſe 
x for life, and after one grants his 
2 | part to a ſtranger for. the life of the 
FJ Leſſee, ſome think it is a ſeverance of 
Þ | ha 
| If ewo Women Jointenants be Meſ- 
: nes, and one of them marries the Te- 
'Y | nant, the Moity of the Meſnalty is 
| ſuſpended, and the Jointure ſevered. 
Vide Fointenants, 


B | Statutes. 


E | THe Husband is bound in a Statate 
- Merchant, & after he and theWfife 
levy a Fine of the [and of thewifeto 4. 
the Husband dies,the Statute ſhall not 
be extended in the hands of A. for no- 

pen thing 
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thing paſſed from the Hnsband but the | 1 
Eftate which he had during the Co» _— 
verture, which is determined by his | 4Y 
death; and A. ſhall have the ſame be= A 
nefic which the Heir of A. ſhould have. 'I 
had, or as he ſhould have if the Wife 7 
had been diſcovert, and had granted 
itz for it is Jawfull for a Fem covert to 
grant her Eftate by Fine, and then it 
would be againft reaſon , that ' the 
Grantee of the Wife ſhould nor have 
it with che ſame advantages which the 
Wife ſhon!d bave. Bur if the Land had 
been in Execution, then it had been 

unavoidable, becauſe it had been ex- 
ecuted. If Tenant for life and he in 
reverſion levy a Fine, ir ſhall be lyable 
ro the ſtatute of Tenant for life during 
his life only, and never ſhall be lyable 
to the Stature of him im reverſion z for 
though the words of the Fine be joint, 
yet he may avoid it by ſhewing the 
czuth of the matrer, So in the princi- 
pall caſe he may ſhew thar the Eſtate 
of the Husband was during the Cover- 
ture only. 

If the Grantee of a Rent Charge 
dies without Heir, the Land ſhall be 
bound with a Statute Merchant entred 
meto by him ; for though it be: derer- 
mined, yet the determination ſhall not 
have relation;for if the tenantbebound 
WET S.3 in 


It was not lyable. 
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in a ſtatute, and dies without Heir, it 
ſhall be extended againſt the Lord by 
Eſcheat. And if one mannmits a Vil- 
lain, a Statute in which he was bound 
ſhall be executed upon him,if cheW ric 
of Execution did iſſue out againſt-him 
before. 

Land whereof a man hath onely 
Seifin in Law ſhall be lyable to a Sta- 
tute. 

The Coniſor of a Statute is in Exe- 
cution and his Land alſo, the Coniſee 
releaſethto him all his Debrs, the Ex- 
ecution it diſcharged ; for the Debt 
remains untill it be levied of the pro- 
fits. | 

If the Son be Tenant in tail, the 
remainder to the Father in Fee, the 
Father is bound in a Statute, and 
dies, and the-remainder deſcends up- 
on the Son, he aliens in Fee, or (uf- 
fers a Common recovery, the Land is 
lyable tothe Execution preſently. As 
if the Lord had recovered in a -Ceſſavit 
againſt Tenant 3n tail with a remain- 
der over, being charged, the Land in 
the Lords hand ſhall be lyable to the 
Statute of. him in Remainder pre- 
ſently, as it ſhall be to che Grant of a 
Rent by him, though as a. remainder 


Surrender. 
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 Sarrender. 


T Effee for forty years makes a Leaſe 


for ten years, rendring a Rent, 
the firſt Leſſee ſurrenders, and the 
Leſſor brings Debt againſt che ſecond 
Leffee. Bnere. 

If Leſſee for years makes livery, as 
Artcurny to the leſſor, it was ruled 
+ in CB. co be no ſurren- 

er. | 

Tenant for life cannot ſurrender 
to him in Remainder for years; for he 
hatha Freehold in poſſeſſion, which 
cannot drown in a Chattle. 

' If a leaſe be made to commence at 
'Eaſter, and before. Eaſter the leſſee 
takes another leaſe to begin preſently, 
If chat be a Surrender ? Some think 
It 1s. 4 ke 

Aleafe is made for ten years, and 
after another Jeafe. is made to begin 
afcer the firſt leaſe determined , the 
firſt tefftee Surrenders, the' fecond 
leflee may enter, otherwiſe if the Re- 
verſion had. been granted for cen 
y EArs, «> | "£54 

A leffee cannot make an Aﬀual ſur- 
render before Entry. +. 

If a leaſe be made for years, the rc- 
mainder for years, the remainder to 

- S 4 the 
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the firſt Leſſee in Fee, he in remainder 
may ſurrenderto him, and yer he hath 


nothing in poſſefſion. So if there be' 


leflee for years,the remainder for years 
and the Fee deſcends to the firſt 'Ter- 
mor, he in remainder may ſurrender 

If 4. makes a Leaſe for years to B. 
to begin at Micbaelmas, and before 
the day he enfeoffs B. B. dies before 
the day, and his Son enters, if the 
Executor may enter upon the Heir is 
the queſtion ? 


et 
* _ —_ _— 


Tatl. 


A - dies leaving Iſſue, two Daugh- 


ters, Land is given byDeed in tail 


to the youngeſt, and to the Heirs of 
the body of the Father begotten, and 
ſhe hath Ifſue and dies, and the Ifſue 
brings a Formedon againſt the Eldeſt 
—_—_— : the queſtion is what Eſtate 
the Danghter took ? : 
Tenant in tailin Vſe, the remain- 
der unto his righe Heirs, enters upon 
the Feoffees, and makes a Feoftment, 
and takes back an Eftate in tail, the 
remainder to his right Heirs, and af- 
ter the Star. of27 H.$. is made, and 
hedies, how the Iſſue may avoid the 


ſecond Eſtate tail, and take the firſt ' 
' . the 
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che firſt Eſtate in Tail by: no means; 
for when he encered upon the Fe- 
offees, and made a Feoffment, «then 
the remainder in Fee-was not in him, 
yet by his Feoffment- a Fee ſimple 
pailed not determinable by his deach, 
but defeaſible by theEntry of theFeof- 
fees,then theFeefimple muſtneeds paſs 
being he had the Uſe co his righcHeirs, 
then when the Srat. of 27 H. 8. was 
made, the Vſe not being in Efe, 
bur the right of an Vſe, the pol- 
ſeſſion is executed according to the 
right of the Uſe, and then when he 
dies there is no Remitter to the Eſtate; 
for that was nor in Ef. 

A Gift in tail 15 made with War- 
ranty accordingly, the Donee relea- 
ſcch the Warranty tothe Donor, and 
afcer the reverſion 1is granted , and 
the Donee atturns. If the Iue in-rail 
be impleaded he ſhall nor vouch 3 1oc 
the releaſe hath extinguiſhed che War- 
ranty for ever; for the Statute ſpeaks 
of Tenements, anda Warranty 15 no 
Tenement, but a Covenant reall 
which is extinguiſhed by the Releaſe, 
As ifan Annuity be granted in tail, a 


| Releaſe of the Donorextinguiſheth ir. 


If Tenant in tai] makes a Leaſe to 
begin at:Eafter , reſerving @ Rent, 


and TOE" 
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_ the queſtion. ? - It ſeems he cannoc take- 
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and dies, andthe Ifue in tail enters, 
and makes a Feoffment before Eaſter, 
the Feoffee cannot avoid the leaſe; 
for the leaſe was not avoided by the' 
Entry of the Ifſue. FLT1% 
 Alcaſe is made for years, the res 
mainder in tail, he in Remainder, 
grants it overin Fee, the Leſſee at- 
curns, the years expire, the Grantee 
enters, and dies ſeifed, Tenant in 
tail dies, His Hue may enter; for the 
Grant was not but for the life of Te- 
nant ift tai] , and then he did not die 
ſciſed in Fee, & if the dying ſeiſed had 
been after the death of Tenant in tail, 
«-ſhould not have caken away his En- 
try. Tamen Qnere. But if the Iſſue of 
the Ifſue of the Grantee had entered, 
and died feifed , there his Entry had 
been taken away, and if Tenant in tail 
enfeoffs the Donor , who dies ſeiſed 3 
by moſt, that Difſene will cake away 
the Entry of the Iſſue. | 
Tenant in tail makes a Feoffment, 
and dies, the Feoftce makes a leaſe for 
life, and grants the Reverſion to the 
Iffre, he ſhall} not havea Formedon a- 
gainſt Tenant for-life 3 for he hath af- 
fented co the reverſion. But if Tenant 
mtail makes @ leaſe, Pur cuter vyes 
and diesnowwithſtanding the Difſenc 
in Fee of the reverſion, the iſs hel 
RY ave 
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If Donce mn rail to him and his Heirs 

males, the Remainder tohim and the 
Heirs Females of his body, makes a 
Leaſe tor years, reſerving a Rent, and 
dies withouc Iflue Males,. if the Heir 
Female accepts the Renc ſhe {hall be 
bound; for che Leaſe was derived out 
of both their Eftates, and ſhe comes in 
by deſcent, | but if the Heir male had 
made a Leaſe and died withouc Iffue, 
the Heir Female cannot make thac 
good by acceptance. 
If Tenant in tail of a Seignory, to 
which a Villain is regardant, makes a 
Leaſe totheVillain for one and ewenty 
years, according to the Statute, and 
dies within the Term : Ifthe Iflue be- 
ing Remitted to the Freebold. of his 
Villain may enter into the Mannor, 
and out the Villain ? 

Tenant in tai] of a Seignory - pur- 
chaſeth the Tenancy, and before the 
Stat, of Quia-empro makes a Feoffmene 
thereof , reſerving a new Rent and 


dies, having Iflue, che Iflue of necef- 


fity ought to have the lak Seignory 3 
for that ſuſpends. the firſt, As if the 
Lord being Tenant in. tail purchaſeth 
the Meſnalcy in Fee, the Iſſie of him 
in whom both are ſuſpended_) cannot 

. diſtraun 
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have a Formedon.; forthe Reverſion is. 
waived by ufing the Aion. Ps pre 
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diſtrain for the Rent of the Seignory, 
and chooſe to have thar by deſcenc ; 
forthe Meſnalty by deſcent caſt upon 
him is not wawable; for notwithſRtan- 
ding any a@that he can do to wave it, 
yet theFreehold & Fee remains in.him 
before which anocher hath'that by Per- 
nancy, bur it ſeems if any takes it be- 
fore the Iflue makes an A@to ſhew that 
he will diſcent to it, then he may di- 
ſtrain for the Sezgnory. As if Tenant 
in tail of a Seignory purchaſeth rhe 
Tenancy and dies, the Iſſue may di- 
ſtrain if another enters into the Land 
beforehim, bur if he enters, and after 
another enters upon hem, he cannot 
diftrain after. | 
Tenant in tail, the remainder to 
his own right Heirs, makesa Leaſe to 
the Ifſue within age, upon Condition 
to have Fee, and ar full age, during 
the Term he performs the Condicion, 
and after grants a Rent Charge, and 
the Grantee is ſeiſed, and difleiſed, 
and brings an'Aſize, and pending that 
Tenant 1n tail dies, the Afize is now 
abated by the Remitter, though -the 
performance of the Condition was at 
full age 3 for the'contraft was during 
che Minority, which is the ground, 
and the Iſſue ſhall avoid the charge. ' 
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The Donor diffeiſeth/Tenant in-cail | 


and dies, Tenant in'tail aud the Heir, 
who is in by deſcent make a'Leaſe ro 
the Iſſue within age for life, the re+ 
mainder in Fee : Tenant in tail 4ies, 
although the Iſſue be remitted, yer 
the Remainder is good ; for it ws 
onceexecuted, and the remitter come 

afcer.. | 


- 


- Tenants in Common. 


I; the Reverfion be granted to Te- 
nant for life and a Stranger in Fee, 

' the Jointure is ſevered ; for the Te- 
nant fer life hach rhe Feeſfimple in the 
| Moity executed preſently. Bur if the 
reveriion be granted to Tenant in tail 
and another in Fee,. the Jointure- in 
the Eee remains, but if the Hasband 
be Tenant for life, and the reverfhon i 
granted to him and his wife, the Fee 
remains in them in Jointure ;-for there 
are no Moities between them. IfaLeaſe 
be made to two, Habendum the oneMoi- 
ty tO one, and the other moity to the 
other for life, and after a Confirmation 
is madeto them and their Heirs, the 
Jointure of theFee is ſevered,and they 
areTenants in common thereofasthey 
were of the Frehold;for a confirmation 
inures according to the nature of 5 he 
| eſtate 
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eſtate onwhich it inures, and doth'inot 
alter the Eſtate, 9H.6.9.But if the Re- 
verſion had been. granted ro them in 
Fee they had been Jemntenantrs ofthe 
Fee preſently ; for'their Fee in Jojn- 
ture drowns their ſeverall Eftates of * 
Freehold. Bur if there be Tenants in 
Common. for life, and two Jointe- : 
nants of the Reverfion, and one of : 
them purchaſeth of one Tenant for 

life his Eftate, and the other of the 
- other, the Jointure is fevered 3; for 

when one of them purchaſed the  E- 

ſtate of one Tenant for life, he had . 
the Moity of the Fee executed to the 
Moity of the Freehold , and by thar 
the Jointure was preſently ſevered, 
but in the other caſe they come to the 
Reverſion at one inſtant, and that is 
the diverficy. Land is given to Baron 
& Fem, Habendum the one moity to ; 
the Husband, the other moity to the 1 
Wife, and after the Land is confirm'd 
to them in ſpeciall tail, reſerving a 
Hauk, the Donor ſhall have two Hauks, 
for the Husband had the one moity of 
the Inheritance, becauſe his | 
was ſcvered from the poſſeſſion of his 
Wife, ſo that of that Moity the Hus- 
band is ſeiſed in his own right. in ſpe- 
cisll tail,. and the Wife hath' nothing 
m it. Then ofthe other moity char: 6 ; 
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the Wife was Tenant in Common with 
her Husband, the Husband is ſeiſed in 
right. of his Wife, which is aſufficienc 
Eitace, whereupon a ,Confirmarion 
may inure. If Land be. given to the 
Husband: for life, the :remainder. to 
the Wife for life, and their Eſtates are 
confirmed in tail, the Husband ſhall 
have one moity in tail only, and he 
and his Wife the other moity :+ and 
yet the Eſtate tail is not. executed for 
any part. Duere, for it 15a good moot 
caſe. If Land be given to two, and 
the Heirs. of their bodies begotten , 
and the Donor confirms the. Land to 
them in Fee, they are not Jointenants 
of the Fee : for the Eſtate rail was exe- 
cuted to ſuch purpoſe, and fo the con» 
firmation inures ſeverally, If Tenanc 


-pur auter vye be of a Tenancy, and 


the Seignory is granted to him and a- 
nother in Fee, the Jointure is ſevered 
preſently, and if Ceſfty que 2ye  dics, 
yet the Seignory is not in Join- 
rurez for it was ſo at the firſt, Bur if 
2 Seignory is granted to. two in Fee, 
and after one accepts the Tenancy, 
pur auter ve, and Eefty que vye dies, 
now the Jointure remains, becauſe it 
was joint at the beginning. 

If Land be given to A. and a Dean 
and Chapter, and his Succefſors, and 


Livery 
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he Curteſte 


Livery is made to X.' in the name of 
both,' nothing veſts in the Dean be- 
canſe they take it ſeverally, and in 
common, by reaſon of their ſeverall 
capacities, andſono privity between 
them; fora Releaſe to one Tenant in 
common will not inure to his'Com- 
panion, but if the Diſcontinuee in 
cail enfeoffs the Ifſue in tail within age 
and another, and makes Livery to 
theInfanc in both their names, though 
the Infant ſhall be remitted for a moi- 
ty, yet the other takes a moity, and 
they ſhall be Tenants in common 3; 
for their capacities are not' ſeverall , 
but they take ſeverally by operation 
ofthe Law ; for firſtic veſts, and then 
he is remitted. | 


Tenant by the Curteſie. 


I; there be Tenant by the Curtefic 

of an Advowſon, and he'in rever- 
fion is preſented by a Stranger, his 
| Heir ſhall not avoid it; for it was du- 
ring the life of Tenant by the Cur- 
tefie, and he ſhall not be ſaid co be 
Tenant forlife, and the ftranger has 
gained the Patronage, and he 'was 
_ but an Atturny to convey it. to 
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' If the Tenant marries the Sei 
refſe, -or the Seignorefle rakes an 
ſtate-for life of the Tenancy, and af+ 


cer marries, the Husband ſhall nor be- 


Tenant by the Curcefie 3 for the Free« 
hold of the Tenancy was in ſuſpence, 
and chen he could not be Tenant by 
the Curtefie of ſuch a Reverſiion. Bur 
if ſhe had caken an Eftate for years, 
or the Tenant had been her Ward, 
and after ſhe had married, and died, 
during that Eftate he ſhall be Tenanc 
by the Curteſie ; for the Freehold was 
not in ſuſpence, but the pofſeſion for 
years only. . opt 

* "Land is given to two Women Quent 
diu fimul vixerint , the remainder to 
the right Heirs of her who firſt dies, 
one of them takes Husband, hath If- 
ſue, and dies, the Husband ſhall not 
be Tenant by the Curtefie ; for ſhe 
had not the ſole poſſeſſion. 

Tenant by the Curtefie of a Seig- 
nory, anfla Tenancy Eſcheats, and 
he makes a Feoffment with Warranty 
of it, If that ſhall be a bar to the Ifſne 
without Aﬀerts ? is the Queſtion. _ 

Tf one hath a Son which is a Baſtard 
Eign, and a Daughter Mulier Puiſne, 
and dies ſciſed of: a Rent, the Daugh- 
ter having a Husband, and after the 
Baſtard gets the Rent , and thereof 

5S | T dies 
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v2 Tenares. bs | 
dies feifed, and: that deſcends unto 
his Mine, yer: the Husband: ſhall 'be 
Tenant by the Curteke ; : for the Renr 
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-was-imn'Efſe (at. the time of the Diſcent) 


in the Daughter, and ſhe way choole 


-whether-or no ſhe will admit her ſelf 


out of poſſeſſion. 


Tenures. 


F-chere be Lord, Meſne, and Te- 

nant, the Tenant holds by four 
pence, and the Meſne by twelve pence, 
and the Tenant makes a Gift in tail, 
ſaying nothing, and the Reverſion 
Eſcheats after chat, ſome think the 
Donee ſhall hold by twelve pence, f@ 
the Meſnalty deſcends to the Donor, 
the Donee ſhall hold by twelve pence, 
and if the Meſne had releaſed to the 
Donor, the Donee ſhall hold by ewelve 
pence. As if the Tenant had, made 
a gifr in tail, the remainder in fee, 
and the remainder had eſcheated , / 
the Donee ſhall . hold by -twelve ' 
pence ; for the firſt Services which he 
paid, and the firſt Tenure is extinCt 
y the unity of the remainder. to the 


Seignory; ſo it is cleer the Meſnalty 


is extin&, vis. the four pence, then 
the Donce ſhall hold by twelve pence, 
and it is all one as if the Meſne bad 


releaſed to him in remainder, andthe 


reaſon 
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reaſon in the principal} caſe why the 
Tenure of the Donee ſhall be charged, 


15, becauſe the Law makes the Tenure. 


of the Donor in reſpe& of the Meſ- 
nalty, and when the Meſnalty is ex- 
tin, che Tenure between the Donor 
and the Donee is extin& alſo,and chen 
by the ſame reaſon that theDonee ſhall 
take advantage, if the Donor by re- 
leaſe or Diſſent had held by leffer Ser- 
vices, he ſhall be prejudiced when he 
holds by greater Services. And ſome 


think it the Wife of the Donee mn tail; 


of which the Law makes the Tenure 
be endowed, and after-the Eftate is 
extin@, ſhe ſhall hold by Fealty only, 
otherwiſe if the Tenure had been re- 
ſerved by exprefſe words, and if the 
Wife of the Tenant be endowed, and 
after the reverfion Eſcheats, the Wife 
ſhalt hold by Fealcy only. If the Te- 
nant who holds by four pence, makes 
a Gift in Frankmarriage, and after 
the Donor dies without Heirs, fo that 
© the reverſion is held by twelve pence, 

Nnere, . how the Donees fhall hold ? 
wherher by ſuch ſervices as the Donor 
held when the Gift was made ? or by 
ſuch as the reverſion is now held by ? 
Ifa Gift in Frankmarriage be made, 
the Donees (afrer the fourth degree) 
ſhall hold as the Donor holds over. If 
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a Gift in tail be made, rendring two 
pence during the life of the Father of 
rhe Donee, during his life the Iflue 
ſhall hold by the Reſervation of che 
party, and afcer his death by reſer- 
vation of the Law. If an Encroachment 
ofServices be made upon the Husband, 
the wife endow*d ſhall not be contribu» 
cory,and yet the Heir ſhall not avoidit. 

A man hath ifſue cwo Daughters, 
and holds Land of the Eldeft by Suir 
and a Hawk, and dies, the Daughters 
aſſign a third part co the mother in 
Dower, and after make Partition. Te- 
nant in Dower ſhall not be concribu- 
tory for any part of the Services ; for 
the reverfon remains in Parcenary 
between them; for they cannot make 
partition thereof, and chen the whole 
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Seignory 1s, in ſuſpence. And yet if 


Land holden by a Hawk deſcend wpon 
the Scignorelle and her fifter, and 
they make Partition, the Seignoreſle 
thall have the Hawk, bur there 1s no 
Suic ; for by the Statute of Marlebr. 
cap..g. the Eldeſt ſhall perform it, and 
the other ſhall be contribucory,then if 
ſhe be —_— ſhe cannor do it her 
ſelf.But the reaſon in the principal caſe 
why the yonngeft ſhall not be charged, 
is, becauſe theSeignory isin ſuſpence,& 
3t cangot be in Efſe for another parcel. 
? The 
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Temnres. 
The Tenancy, being a Mannor, 1s 
holden by twelve pence of another 
Mannor, which is the Meſnalty, -and 
holden by fix pence , and the Meſne 
enfeoffs the Vetwiic of the Mannor, 


which is the Meſnalty , now he hall 


hold both the Mannors of the Lord by 
one Joint tenure of fx pence, and the 
Lord ſhall avow upon the Tenant, be- 
canſe the two Mannors are holden of 
him by fix pence, ſo had ir been if the 
Tenancy had eſcheated tothe Mefnal- 
ty, and the one Mannor is parcel ofthe 
other,there the Tenancy hath nor loſt 
the name of a Mannor; for the Land 
which was held of the Tenancy is not 
held of anotherMannor which was the 
Meſnalty,bur as it was before, 39 H. 6. 
9. b, where one Mannor may be parce\ 
of another. 

If the Tenant who holds by one Hauk 
makes a Feofment of aMoity toa ſtran- 
ger, or of the whole to a Mayor and 
Commonalty and 4. now the Lord 
Paramount ſhall have two Hawks ; for 
they are ſeverall Feofments ; for if 
livery had bin made co one in the name 
of both, nothing pafferh bur co him 
whotook the Livery,and the Lord ſhall 
be compell*d co make feveral Avouries, 
'which proves that he ſhall have ſeve- 
rall Hawks. If the Tenant who holds 

x F 2 


4 
pe rn 


eee Senate. 
TT Ie 


rr Indore noon diner te » 
We 


Da © & of : _Y 4 . : > 4 = ” TV 4 fee) ihe Edda 
WY” "HL "Ie B47 Woiign's he I. þ 2 \ 4 7. if" 1 
: E f : - © SLY [3 * q -- n £B# "- © VIS poſe” 
Y WY "- ne the Chen” 2 OS, 902 A © 1». es "YE I _ > 
- TC: I 7 So 1k $45 A wo - - wana LT ESS - N . 
+ . pt £7 wif : ' 
: 3 BF ©1® AYE 0 by $34 . F Py 


Tenares. 
by two ſeverall Hawks makes a Gift in 
rail to two ſeveral perſons, reſerving 
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a Rent, Hehbendum the one Moity | 


to one, and the other Moity to the 
other, ſo that they have feverall 
Eſtates in tail, the Donor ſhall have 
two Hawks ; for the Law makes the 


Tenure, and reſervation, but if the 


party had reſerved it by ſpecial words, 
As if a man makes a Leaſe, Hebendum 


| one Moity to one, the other Moity co 


the other, reſerving one Hawk, or 


makes a Leaſe, Pur auter vye, to A. 


andtoa Dean and Chapter , reſerving 


one Hawk, and the Land goes twofe-- 


verall ways, and he does reſerve but 
one Hawk , he ſhall not have more 
than he reſerved. 

If a Reverſion at the beginning 
oes ſeverall ways, yet they ſhall nor 
12ve more than 1s reſerved, if it 
were ſpecial reſervation by the party. 
Land 1s given totwo, and to the 
Heirs of their -two bodies begotten, 
the remainder to their right Heirs,and 
theLand before was holden by one 
Hawk, the Lord fhall now have but 
one Hawk, and yet they are not Join- 
tenants of the Fee Ping & » bur there 
isno apporcionment by Moities, but 
if a Leaſe be made for life of two A- 


. Cres, the remainder in Fee of one to 
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Donee in tail, it ſeems the Donee 


» Tennres. 
A. and of the other to B. there he 
fhall have cwo Hawks. 

Lord, Meſne, and Tenant, the 
Tenant makes a Gifc in tail, the re- 
matiader in Fee, the remainder Ef- 
cheats,upon whom theLord ſhall avow, 
and of whom the Donee ſhall hold is 
the queſtion ? So if the Tenant makes 
a Gift in cail tothe Meſne, the re- 
mainder jn Fee, or makes a Gift in' 
rail to a {tranger, the, remainder in 
Fee to the Meſne, how the Tenure 
ſhall be now 1s the Queſtion ? Buc.in 
the firſt caſe, if the Meſnc had relea- 
ſed ro him in remainder, or to the 


ought to avow upon the Donee in 
rail, and that the Donee ſhall hold 
immediately of the Lord Paramount at- 
ter the releaſe. Quere, if there be a- 
ny difference ? 35 by 
The Tenanc who holds by Homage 
and ten (hillings Rent, makes a Leaſe 
for life, the remainder in tail, nor 
ſpeaking of any reſervation, the Te- 
nant for life (alctkough he doth nor | 
hold by Homage) yet he ſhall hold by 
Fealty and tcn {h:llings Renc, - being 
bath the Eſtates, now are but one: 
Burt a Gift had been made in tail, the 
remainder for life, after the Eſtate 
tail determined, the Tenant for life 
T 4 ſhall 
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Tenuves o 
ſhall not hold by the Came ſervices: as 
the Donee held, Cauſe pater, Tf there 
be two Jointenants, and to the Heirs 
of one of them (who bold, ut ſupra ) 
make a Gift in tail,theDonee ſhall hold 
of them both by the like Services, and 
yec the Freehold is no cauſe of the te- 
nure. 9«ere, for ſome ſay that he that 
hath the Fee ſhall have the whole 
Tenure;for theInheritance paſſeth on- 
ly from him. If Tenant forlife, and he 
m reverftion make a Gift in tail, Quere 
how he ſhall hold ? If a Leaſe be made 
for life, the remainder in Frankmar- 
riage, ſome think the Tenant for life 
ſhall hold by Fealty only, untill the 
fourth degree be paſt. 

If there be Lord and Tenant by 
Fealty and twenty ſhillings, and the 
Tenant gives in Frankmarriage, to 
hold of him and his Heirs by Fealty 
only uncil the fourth degree be paſt, 
and after by twenty ſhillings and Chi- 
valry, in that caſe after the fourth 
degree be paſt, he ſhall not have the 
twenty ſhillings, nor the Chivalry 
for though he reſerved but Fealty un- 
til che fourth degree be paſt, yet ir is 
en intire reſervation preſently ,, and 
the ſervices are in him although cliey 
þe not*to be performed untill the 
. Fourth degree be paſt, and Seifin "x 
| WOE: the 
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Teſtament. 
the Fealty ſhall be a Seifin of the reſt, 
and therefore the reſesvation being 
entire, that is the reaſon that it is void 
for all, becauſe all cannot be reſerved 
upon the Gift in Frankmarriage. | 


Teftament. 


F a man makes ſeverall Wills, of 

ſeverall dates, and dies, and the 
Executor of the laſt Will refuſeth be- 
fore the Ordinary, yet the firſt Willis 
clearly defeated, and yer the refuſal is 
peremptory : bur it is not ſoif there he 
rwo Executors, and one refuſeth before 
the Qrdinary, If a Femſole makes her 
Will, and then marries, and he dies « 
BQuere, if the Will be revoked, 


Villain. 


F the Lord deviſeth Land to his Vil- 

lain, he ſhall be enfranchiſed againit 
the Heir,and yet he wasaVillainto the 
Heir at the ſame time che deviſe taok 
effeQ ; but being the Lord had a power 
ro enfranchiſe him, he ſhall be enfran- 
chiſed. As if one delivers an Eſcrow! 
of Enfranchiſement to be delivered ſe- 
ven years after,the Lord dies,and then 
the Deed is delivered to the Villain, ic 


is a good enfranchiſement. If a man 
makes a Leaſe for life, the remainder 
ro 
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to the right Heirs of 4. who hath If- 
ſue, a Son who is a Villain by Con- 


feſſion to che Feoffor, and the Feoffor - 


dies, and A. dies, aud the Tenant 
for life dies, the Son of A. enters, he 
ſhall be enfranchized, and yet he was 
not enfranchized in the life of the 
Feoffor, but now he ſhall be (aid in 
by him. Soifa man deviſe that his 
Executors ſhall fell his Land, and 
they (ell ic to the Villain of the Te- 
ſtator, he ſhall be enfranchiſed againſt 
the Heir 3 for he comes in in the Per 
by the Teſtator. 

If a Fem be endowed ofa Villain in 
grofſe, and the Tenant in Dower and 
the Heirenter together inco Land pur- 
chaſed by the Villain. vere in whom 
the Freehold ſhall be. So if he had 
been a Villain to an Abbe and a Se- 


cular man 3 for his body is intire to. 


every of them. And if the Grantee 
for life of a Villain, and hein .rever- 
ften of a Villain enter together into 
Land of the Villain, it ſeems thac Te- 
nant for life ſhall gain all, buc ſome 
think chat he in reverſion ſhall diſab 
him in an Aftion. | AS + 
If Executors have a Villain that 
the Teſtatorhad, and enter into Land 
purchaſed-by the Villain, it ſhall be 
Aﬀerts notwithſtanding they have a 


Fee, 
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Villein. 


Fee, as Land m Fee deſcended to the 

6 | Heir ſhall be aflertts to a Chattle, iz. 
2 . a Debt toa Stranger. And the reaſon 
3 why they ſhall have ic tothe nſe of the 
2 Teſtator is, becauſe they had it in aus 

ter droit, and fo it fhall bea Perquiſite 

unto the ſame right. Soif a Guardian 
- in. Socage of a Mannor to. which a 
= Villain 1s regardanc, entersinto Land 
. purchaſed by the Villain, it ſhall be 
: .» tothe uſe of the Jufant, Soifa Bi 
enters into: Land purchaſed by a Vil- 3: 
lain , which he hach in right of his K 2 
Church, the Land ſhall be co the ſame -- 
uſe, (015 42 E. 3. 24. Bur if one hath 
a Villain or ens in his own right, he 
ſhall have a Fee in the Land purchaſed 3. 
by the Villain. It was ſaidif a man be {| 
incitled to be Tenant by the Curtche 
of a Villain, and enters into Land 
; purchaſed by him, he ſhall be ſeiſed 
3 ofthe Land to his own uſe, and not 
in right of his Wife, becauſe he hach 
| the Villain in his own right 3 bur, 
; Dnere, if he were not intitled to: be 
- Tenant by Curtefie ? wy 
. Ifthe Lord of a Villain gives Land 
by Fine to the Villain, which is Land 
of Ancient Demeſne, the Lord re- 
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# | verſeth' the Fine by Diſceit , ſome 
* think the Manumifl Ka is deſtroyed; 
7 for it doth not appear upon Record; 
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Villein. 


otherwiſe if he enfeoffs his Villain 
upon -Condivion, and enters for the 
breach. And if a Villain acknow- 
ledges an Aion brought by Baron & 
Fem , that is no Enfranchiſemenc a- 
gainſt the Fem ; for it is but an En- 
franchiſement in Law upon which the 
is nat examined. 

The Tenant enfeoffs the Villain of 
the Lord and a Stranger, upon Col- 
luſton, the matrer is how the Lord 
may obtain the Ward withour Dam- 
mages ? For if he brings a Writ of 
Ward, the Villain ſhall Le manumit- 
ted, and if he enters upon the Villam 
he avoids the Collufion for ever, and 
ſhall retain the Land, bur then he ſhall 
be Tenant in Common with the.other, 
and ſc hecan have no Writ of Ward 
for the other Moiry. 

If Tenant in cail of a Mannor to 
which a Villain is regardant makes a 
Leaſe for one and twenty years to the 
Villain, rendring a Rent according 
ro the ſtatute, and. dies' within the 
term, if che Iſſue being remitted to. 

the Freehold of the Villain may enter 
Into the Mannor and out the Vil- 
lain ? 

Upon a plea in Bar of an Affze the 

rtzes are adjourned, and after the 

enant pleads a Releaſe made mm 

| the 
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the Derrein Continuance, bearing date 
in a forreign County, and afcer at the 
Venire fac. return'd, the Tenanc pleads 
thac after the Darrein Continuance he 
hath purchaſed the Mannor to which 
the Plaintiffe is a Villain, he fhall not 
have this plea 3 for he ſhall} not delay 
thePlainciff by his plea, but once, where 
the matter of fat happens de puiſne 
temps; for he is at no-miſcheif if his 
plea be true : Bur in ſhewing a Re- 
cord after he ſhall plead ic if it be in 
the ſame Court. And here the Villain 
ſhajl not be enfranchized ; for the 
Plea was pleaded before, which now 
he ought to maintain : but if he an- 
ſwers his Villain de Novo, that is an 
Enfranchilement. 


Voucher. 


Tix youngeR ſon of an Abator hath 
Land by deſcent by the cuftom 
of Borough Engliſh, ar by reaſan of 
an Eſtate tail made to his Father and 


a ſecond Wife, in a Mortdancefter 


brought againſt him he ſhall vouch, 
notwithſtanding the Counterplea gi- 
ven by the Statute; for the Statute 
extends but to Heirs at common Law; 
and therefore if an Abatox hath liſue, 

two 


Bats 


ewo Daughters, and makes a Feoff- 
ment and dies, and one of them takes 


a Feofment, and an AMfize is broughe 
againſt her, ſhe ſhall vouch ; for ſhe 


is ot ſole Heir : -bur if ſhe had been 


ſole Heir, then cleerly ſhe ſhall not 
vouch, rhough ſhe doth not come toi 


as Heir. Andifan Abatorand a fſtran- 


ger being Tenants in a Mortdaxceſter, 
vouch, they ſhall have:the Voucher. 
If Feoffece with Waranty to him, 


his Heirs and Afligns makes a Leaſe 


for life, the Tenant for life in a plea 
vonches che firſt Feoffor, and recovers 
in value Land held of the Feoffee, if 
the Feoffece ſhall have his Seignory ? 
For if the Reverfion of the Land re» 
covered be in the Feoffee, then he 
ſhall not avow, and if he ſhall nor. 

were, if Leflee for life ſhall vonch as 
Aſſignee, being that he hath not all 
the Eſtate; And ir is cleer if the Fe- 
offee had made a Leaſe for life, the 
remainder in Fee, the Leflee ſhall 


vouch as Aſſignee, and if he recovers 
4n. value, the remainder ſhall be in 


him in whom it was before. 28 Af. p. 


Iv. 11 Aff. p. 3. 


. If che younger brother and a Stran- 


.ger abate, and che Stranger dies, 


now a Mortdanceſter doth not lie 3 or 


if an Abator makes a Feoffmenc , and 


retakes 
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retakes an Eſtate to himſelf and ano- 
ther, and the other dies, the Voucher 
does not lie for him ; and yet before, 
an Aſize of Mortdaxceſter. and Voucher 
didhe. [EG 

If a Feoffment be made with War- 
ranty to one, his Heirs and Afﬀigns, 
the Feoffee makes a Feoffment over, 


the ſecond Feottee enfenffs the Son 


of the firſt Feoffee, he:fhall vouch; 
for he may be Aflignce-of his Father, 
being he does'not come. mm as Heir. 
Lord by Eſcheat, Mortmain, or of a 
Villain, &c. ſhall not be ſaid Aflig» 
Nnees. : 4:1 i 

Land is given to Husband and Wife, 
and tcoche Heirs of che. Husband , he 


- makes. a Feoffment with Warranty 


and dics, the Wife brings her. Cui ww 


vita, the Feoffee vouches and reco- 
vers in value by reafon of the War- 


ranty, after the death of the Wife he 
ſhall vouch again: by reaſon. of the 
Warranty aforeſaid. Soif a Woman 
brings a Wru of Dower, and the 
Feoftee vouches by reaſon of the 
Warranty , | he ſhall vouch again 
after the death of the Wife , bec- 
cauſe the Voucher and Recovery in 
value was onely in reſpe& ofthe Free- 
hold 3 but if be had onee recovered 


in value of the Fee, he ſhould never 
4% vouch 
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vouch again by reaſon 
renty; for he hath the effe& of it, and 
alſo the Warranty is gone with'the E- 
Race, Bur if Tenant in Frenkmarriage 
recovers in value, he ſhall vonch a- 
gain ; but it is otherwiſe of Tenant 
for life. If Tenant in tail, co him 
and his Heirs Females , the remain- 
der to himrin Fee, makes a Feoffment 
with Warranty and dies, the Heir 
| Female recovers, and the Feoffee 
recovers over in value, he ſhall 
vouch _= after the Eſtate tail 
;s ſpent by reaſon of the firſt War- 


_— | 
If the Tenant vouches, and at the 
Sequat. ſub ſuo periculo the Tenant and 
the Vouchee make Default, where- 
upon the Demandant hath Judgemenr 
co recover againſtthe Tenant, and af- 
ter he brings a Scire fac. againſt the 
Tenant co exccute the Judgement, 
if the Tenant ſhall have a Warrantie 
Charte againſtthe Vouchee ? Bur if a 


ſtranger ings a Precipe quod reddat ' 


againſt the Tenant, ſome think that 
he ſhall vouch ; for by che firſt Vou- 


cher and che yannene given againſt 


the Tenant the Warranty was not de- 
feated, nor the poſſeſſion of the Te- 
nanec ; but if the Tenant had judge- 
ment tO TECOVer in, value againſt the 
| ; Vouchee, 
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 Vouchee, he ſhallnever vouch again by 

reaſon ofthiswarranty:for the warratt» | 
ty hath loſt ics force,being he had Judg+ 
ment to recover in value byreafon of; 
for if he ſhould recover againghe ſhoul d 
have 2 Recoveries upotLone Warranty. 
Ic was holden cleerly,that if che tenanc 
hath Judgment againſt the Vouchee,he 
ſhall recover no land in'value, but that 
the Vouchee had at'the.time of the 
Judgmenr. And #ote upon a Summoneas 
ad Warrantizand. if che Sheriff returns 
the Vouchee warned, and he makes de- 
faulc, the Tenant ſhall havea Cap. ad 
val. and recover in vahue, but if he re» 
rurns, that he hath nothing, then at- 
ter the Sicur alias, © pluries, a Sequa- 
Fur ſub ſuo periculs (hall iflue, and there 
ifche Vouchee makes default he ſhall 
noc have Judgement to recover in; Va» 
Ine; for the Warranty is not confeſ(- 
ſed, and'it is uncertain whether he 
had any thing, buc in the Cap. ad vel. 
it appears thar he has Aﬀects. 

A. (eiſed of two Acres 'at Common 
Law;*and one in Borough Engliſh, and 
makes a Gift in tail toia Scranger. of 
one of the two Acres, and dies, the 
Donee is impleaded, and-vouches the 
eldeſt Son, and recovers in value the 
_ other Acre out ofhis'poſſefſion (as: he 
ſhall go in this caſe, being he. vouches 
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him alone, and not the; youngeſt , 
where the eldeſt hath aflerts) the que- 
ftion is if he beimpleaded for that A- 
crehe hath recovered, if he ſhall vouch 
the eldeſt and the youngeſt ? If that 
Acre in Borough:Englith ſhall be lya- 
ble by reaſon of rhe ſaid Warranty in 


Jaw, being it 1s not the Warranty . 


which deſcends, but the Warranty in 
Law commenceth firſt in the Eldeft 


Son; forthe Recovery in value ſhall 


be'ſaid in Lieu of the firſt Land given, 
yet it isalwaysto be intended (having 
regardto theeſtate. of the Reverſion 
deſcended from the Father) the Re- 
verſion left in the: Eldeſt Son, and then 
the Acre of the youngeſt is not lyable 
rothat Warranty. So if the Father 
had given a Seignory te the Eldeſt 
Son in trail; and died {eifed of Land in 
Borongh Engliſh, which deſcended -to 


the'youngeſt Son, and after the Te- - 


nancy eſcheats, the, Eldet being im- 
pleaded. vouches:himſelf'to ſave the 
Inctail ; but ifthe'Land of the youn+ 
geſt (hall be 1yable, is che queſtion ? 

- Leflee for life, the remainder to'the 
right Heirs of 4, whois deads having 
a Daughter,' his Wife enſeint. with. a 
Son,. the Leflor warrants the Land m 
forma predifity che;Son is born , che 
Daughter cannet youch by reaſbn ood 
PTY, \/ rac 
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Voucher. 


the Warranty ; for the Warranty is 
a thing executory which cannot be de- 
raigned, bur by the right Heirs of A. 
Forif a Feoffment be made to the Son 
with Warranty, and he dies without 
Iflue, and the Land comes from the 
Unkle to the Father, :he cannot take 
advantage of this Warranty as Heir to 
his Son ;. ſoif Poſſeſio Fratris makes 
the Siſter Heir, ſhe ſhall not vouch, 
35 H. 6. 34. Danby ; bns he ſhall be 
vouchr as Heir for. the poſſeſſion, ſo 
ſhall che Father, ſo ſhall the youngeſt 
Son in Borough Engliſh, but ſhall not 
vouch, Vide Fitzh. Voucher 94. 35 H- 
6. 33. If Land be given to two brothers 
in Fee with Warranty to the eldeſt, 
the eldeſt dies having IWue, and the 
youngeſt dies withour Iflue, the Ifſue 
of the Eldeſt being his Heir, and he 
enters, he ſhall not take advantage of 
this Warranty by Youcher or Kebutter; 
for the Warranty was void, having 
regard to the Survivor, becauſe his 
Title hath relation before the War- 
ranty.' EA 1-4 

If the Eldeſt Son is vouckt as Heir 
to the Warranty , and the youngeſt 
as Heir in Borough Engliſh, and the 
Eldeſt voucketh over, i the Eldeſt 
or the youngett ſhall have the Recom- 


pence value ? It would be unrea- 
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ſonable,that the eldeſt ſhould have it, 
for he loſt nothing, for by the law the 
tenant cannot ſue Execution againſt 
the Vouchee, untill the demandant 
hath ſued execution againſt him, 
and in this caſe execution Was Nne- 
ver ſued againſt the Eldeſt, for he 
hath no land, and che youngeſt hath 
not the warranty by deſcent, (though 
he hath the land ) and ſo he cannot 
vouch, and therefore it is hard he 


ſhould be bard by it. 


Waft. 
] And is | given to Baron & Fem , 
- and toa third perſon , the third 


perſon releaſeth the Fem all his right, 
and the Baron & Fem makes a Leaſe 


_ of the whole for yeares, and brings a 


writ of Walt againſt the Leſſee. 

The Leflee is not puniſhable in Waſt 
1t 2 houſe falls that was ruinous at the 
time of the demiſe, and he may cut 
Trees to repair it, ſo he may do ifthe 


Lefſor covenants to repair it, vid. 12, 


H. $8. 1. If a houſe with land is ler, 
upon Which is a Wood without im- 
peachment of waſt for the houſe, yer 
1f chehoufe hecomes ruinons , he may 
cut timber, for the reparation, anda 
Leſſee may take timber fof fer-boot , if 


there be no other wood. ghtod vid. 21. 


H. 6. 
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H. 6. 47. If a man makes a leaſe up- 
on condition,or that theLeſſze is bound 
11 an oblization not to do waſt, and 
that his eſtate ſhall ceaſe : [fa Scran- 


cer commits Walt , tharis no forfei- 


ture of theLeaſc,for the condition. ex- 
tends only to the perſon of the Leſſee. 
vid. 3. H. 6.17. But if a ſtranger 
commits Waſt upon the Leſſee for 
years,or Guardian in Chivalry,they ſhal 
render treble and ſhall loſe the ward, 
but Guardian in Socage ſhall not be pu- 
niſhe for walt ofa ſtranger, for the heir 
himſelf ſhall have an a@ion. 

It a Leaſe is made forlite, the Leſſor 
dies having two Sons by divers ven=- 
ters, the eldeſt grants tothe Leſſee thar 
he ſhall be diſpuniſht of waſt, yer thar 
jhall not bind the youngeſt , for he 
does not claim as heir to his brother, 
bur as an heir to his father , who was 
laft actually ſeiſed. | 

Fem tenant for life, the remainder 
for years to I. S. who marries with che 


_ Fem , and Commits waſt, quere, if the 


land be loſt? If tenanc for life makes 
a leaſe for years,and after enters upon 
the cermor, and commits waſt,and rhe 
Lefſor recovers, the Leſſee ſhall loſe his 
term. A man ſhall not be puniſhed for 
comming on the land to ſee if waſt be 
committed. | 
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The heir makes a Leaſe for years, 


"waſtis commitced,the wife recovers in 


Dower , the heir ſhall have an a&i- 
on of waſt in the texutt. 


A man makes a leaſe for twenty 


yeares without impeachment of Waſt, 
and the Leſfor confirmes for forty 
years, the Leflee ſhall be diſpuniſhe for 
ewenty years 

A man makes a leaſe rendring rent 
on condition, that if the rent be be- 
hind, that the Leffor ſhall reenter and 
retain until he be ſatisfied the rent our 
of theprofits , theLeſſor doth enter and 


a ſtranger commits waiſt, and then the 


Leffer is ſatisfied of the rent, if the 
waſt be puniſhable. 

If one doth deviſe his lands which 
he hath for years and dies, the Exe- 
cutors commits wait , and then agree 
tothe deviſe, an ation of waſt lies a- 
gainſt them, notwithſtanding the rela- 


tion. ; So if Lefflee for years grants 


his term upon condition,and the gran- 
tee commits -walt , and the Leſſee for 
years enter for the condition broken, 

yet waſt lies againſt the grantee. 
Where a man hath ele&ion to take 
two eftates , his committing of waſt 
will be a determination of hisele&ion. 
If. there be Leſſee for life , the re> 
mainder for life, and the Leſſor gums 
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Warranty. 
the reverſion to. him ' in remainder, 
guere, if he fhall have an ation of 
waſt ? If Tenant for life makes a leaſe 
for years, and enters and commits 
waſt, the tenant for yeares leaſes his 
term , waſt by the aſſignee of an in- 
fant or fem Covert ſhall take away 
the ſpecial righe of Infancy Cover+ 
cure or condition , but otherwiſe if it 
had ic been made by themſelves. 


Warranty. 


Randfather Father and Son, the 
Grandfather makes a leaſe of an 
Acre for life, and dies, the Father be- 
ing tenant in taile, diſcontinues it in 
Fee with warranty , and dies, the te- 
nant for life dies, the Son enters into 
the Acre after his death , and brings 
a Formedon, the warranty of the Fa- 
ther with this Afets ſeemes no barr. 
The diſcontinuee of a tenant in tail 
makes a Feofment on condition , 
and a warrenty collateral is made te 
theFeoffee of the diſcontinyee,the dif- 
continuee enters forthe condition bro $ 
r——_ iſſue hath no remedy againſt "oF 
nm. . Fa | "IF: 
If a Collateral} Warranty deſcends 
within a year upon him chat hath Tr- 
tle to encer for Mortmagn, he cannot 
enter after; forif he himſelf had re- 
V 4 i leaſed 
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Warranty. 
leaſed he conld nor have entred, and 


the Warranry will bind him as well 


as his Releaſe: but Duere, if a colla- 
terall Warranty extends to a Title of 
Entry ? 

If a man deviſes Land with War- 
ranty,that is void ; becauſe the Father 
himſelf was not bound. 

A Warranty made to a Diffeiſor 1s 
not deftroyed by the Releaſe of the 
Diſleiſee. 

A Collateral Warranty ſhall not bar 
Execution ofa Recovery in value ; for 
It is bue a Title, to which a Warranty 
doesnotexvend no more than to bar 
a Title of Entry ; for conſent to a Ra- 
viſher or Mortmain, alſo Conditions 
and Titles are always ſaid to be in pol- 
ſeſſion as a Rent is, and then a War- 
ranty to the Tenant of the Land will 
not extinguiſh them, 

Lord by Eſcheat ſhall not vouch by 
reaſon of a Warranty, ifa Seignory 
be granted with Warranty, anda Te- 
nancy Eſcheat, the Warranty ſhall 
not extendroit.Vide Fitzh.18.V oucher, 

Father and Son and a third perſon 
are Jointenants, the Father makes a 
Feofment of all with Warranty, and 
dies, the Son dies, the third fhall have 
an Afſize of but one partby-ſome,.and 
yet the warranty commences "4 

ng 
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Warranty. 
fin, asto the Son,but yet the Survivor 
cafinot deny but that this Warranty 
is collaterall; for he comes not under 
the eſtate of the other. If a Leaſe be 
made for years to the Grandfather,re- 
mainder to the Father for life, remain- 
dertothe Son in Fee,the Grandfather: 
enfeoffs with Warranty,it comences by 
difleifin to theFather,and collateral to 
theSonsfor the Feofment was nor a dif-. 
ſeifin tothe ſon. If the Father be Leſſee 
for years,remainder for lifeto the ſon, 
yemainder over for life, remainder in 
Fee tothe Son,the Father enfeofs with 
Warranty,it comences by difleifin as to 
the ſon for theFreehold,buc for theFec 
tis collateral. Ougre by ſ@me:in all caſes 
every man ſhal avoid — 
comences by difſeifin.vid. Fitz.W ar.28. 

If a Leaſe for life be made,remainder 
for years with Warranty, Qnere,if this 
Warranty will benefit him in remain- 
der,. being the prece.lent eſtate is of 
another nature. ? 
 Ifa man makes a Leaſe for life on 
Condition thar if the Leflee doth ſuch 
an a&a,that theLeſlce ſhall haveFee,and 
warrants the Land in forma predida, 
that Warranty extends to the Fee,bur 
if the Feoffor dies, and then the Con- 
dition is performed, then if it be avat- 


lable is the Queſtion? being the Leſſor 
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 W arrenty. 


was not bound to Warranty during his 
life,and then the Warranty which wks 


annext to the Freehold is gone; forthe 


oreatereſtate drowns the lefler.And to 


 provethat the greater drowns theWars 


ranty, it was {aid if Tenant in tail be 
with Warranty to him, his Heirs and 
Afſigns, hisFeofee inFee ſhall not beſaid 
aflignee,nor vouch, becauſe he hath not 
any part ofthe Eſtate tail. Ic was alſo 
ſaid,that if the condition had beenper- 
formed in the life of the Leffor, thac 
the Warranty would not extend to it; 
for it muſt be annext to ſomething in 
poſſeſſion. But.ſome take a difference, 
thar if in the firſt caſe the firftLeaſe had 
been for years,that theWarrantycould 
not extend to the remainder, becauſe 
the firſt eſtate was but for years, and of 
another nature,but it would be other- 
wiſc in a Leaſe for life. Arid it was ſaid 
if a Leaſe for years be made,remainder 
im Feewith Warrancy,he in remainder 
can't take advantage of theWarranty, 
becauſe he was not privy to the ficlt 
deed,and chenhe cannot take as an im- 
mediate Warranty, becauſe the firſt Ee 


ſtate was of another nature,a reverſion 


deſcends to Baron:&' Fem Leflees for 
life as to the Ifſues of ewo--parceners, 


©  __thetHusbanddies;thewife ſhall have the 
*.  WholeFrechold asSurviyor,and theFec 
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Warranty. 


ſhall be executed for a moity, becauſe 34 


che other. moity. goes andther way, ſc. 
cotheHeirs of theHusband,and he ſhall. 
dereign the Warranty annexed in Ft 
ro the firſt eſtate for the moity,and not 
for the other moity, becauſe the Fee is 
executed. If Land be bargained & fold 
by Indenture in Fee with warranty, 
the [ndenture is delivered, and after 
inrolled within fix months, if he ſhall 
vouch, ©«ere, becauſe the nature of a 
Covenant 1s, that it ought to take effe& 
preſently by the delivery ofthe deed, 
and then the Warranty was void, be- 
cauſe the Land did not paſs at that in- 
ftanc,and though the Inrollmenc makes 
it to paſs ab znitio, yet the relation ſhall 
not make a void Warranty goed. To 
which it was faid, if one makes a Feof- 
ment with a Letter of Atturny, and 
warranty is in the deed, by the delivery 
the Warranty ſhall be good, and yer 
the deed was delivered before. 

If a gift in tail be made withwarranty 
toa man, his Heirs and Afigns, and he 
makes aFeofmeur and dies, withIfue in 
a Formedon in Reverter, the warrarlfty 
ſhall not be a bar,notwithſtanding the 
book of the 39 & 45 £:3- 4- If the Lord 


_ confirms the eſtate of the Tenant with 


warranty,and after the Tenant ceaſts, 


the warranty ſhall not be a barin aCefe 
| ſavit 
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Warranty. 
ſavit, notwithſtanding the Seignory 


which was in Effe before the warran 
made was the conveyance to his ation, 


becauſe the ation ariſes upon an afrer 


cauſe. Tenant by the curtefie of a Seige 
nory whereofa Tenancy eſcheat make 
a Feofmenit with warranty,if it ſhall be 
a bartothe Iſſue without Aﬀets? Ongre, 
A Fem which hath a Rent Charge in 
Fee marries with the Tenant of the 
Land,a ſtranger releaſe to the Tenant 
with warranty,the warranty can't ex=- 
rend tothe Rent, becauſe theRent was 
ſuſpended by aft inLaw,and:the wife if 
the Husband dies, nor the Heir of the 
wife, living the Husband, cannot have 
any a&ion forthe rent upon aTitle be= 
fore the warranty made; for if theHeir 
of the wife brings a Mortdanceſfter, char 
is de putſne temps,and after the warran- 
ty; ſoif the Grantee of a rent grant it 
on condition tothe Tenant,who makes 
aFeofment ofthe Land with warranty, 
thatwarranty can't extend to the rent 
and yet theLand was diſcharg'd ofthe 
rent;zbut all che a&ions ſhall be cook as 
the cauſe of a&ion ariſes afterward; for 
if the conditzon be broken, and after-an 
aﬀion be given,that ſhall ariſe after the 


warranty made:butifaFem which hath. 


arent marries with the Tenant, who 
makes a Feoffment of the L | 
* warranty 


and with - 
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Warranty: "23 
warranty and dies,and the wife brings 
aCut in vita of the rent,there theFeof- 
fee ſha)l vouch as of Land diſcharged. 
So if Tenant in tail of a rent purchaſes' 
the Land, and makes a Feofment, and 
the Feoffee altens with warranty, or if 
Tenanr in tail of a rent releafos ro the 
ter Tenant who aliens over with War- 
ranty, if the Ifſue brings 'a Formed:n he 
ſhall vouch as of Land diſcharged. So 
if an Infant hath a rent, and difleiſes 
theTenant,anais difſeifed by anocher, 
. who aliens with warranty, that war- 
2 ranty ſhall extend to the rent,becauſe 
E” in all theſe caſes the Land is diſcharg'd 
z of rhe rentat the time of the Feofmenc 
2 'in Feezand the ation is conceived up- 
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Fo on a Ticle Paramount to the warranty. 
5 Buc if a man grants a Rent Charge out 
4 of Land to commence at Mich.and the 
- Tenant makes a Feoffinent with war- 
2 ranty,or if a reſcous be made,and after 
EY | | 

+ the Tenant makes a Feofmene of the 


Land with warranty,as it 81n 31 E.3. 
in a Warrantia charte, there the war- 
ranty, ſhall not extend to the rent, be- 
cauſe the rert was not 7 eſſe at the 
X time,but if upon a reſcous ſhe brings an 
J Aſſize,and afcer is nonſuited,and afrer 
the Tenant makes a Feofment of the 
Land with warranty ,. that warranty 
will extend to the Rent, ©uod _ 
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--cipall caſe, or although the Raney 


COS Ee 


” Y jy «7 
7 & oe 2p - 
F 3 x ' 4 $518 %. fa d., . 
Y $& % _ 
- WIT is -þ - 
. P26 . 
: , BL 
1 " Ss. - _ 
: - 5 1 RES 
F by z % 12 ETA 
4 *; *,85\ EY 3 
* * % Was . "Þ 
þ- s (5 be FER F ; 4 
F | y 42 bs —— * 5 
£ I £ 4 4 
} , a FW s : 
oy " 2+: 2 w 
b, . - is fs kg f A - Z 
t 4 Bon ps 3b #%.. * f 
, >; % 2 #4 _ Ki > 
PRE. Af by . X aP 
Fi wo "ht" POTS. ee. 6 
P. ly "WIEN ” 
= ES ES _ iy Þ 
Y fs 
# & . £. [od * # . Pa 4 
&, W = a = : 
« 4 RISE. fs AF. BW $ 
be ' : : 4 » - 
« ig . \ "+ + 5 2 $I pe -FF IE. 
ab g5 $ a 
* 7 Q 9 +. Cs OE ts 
, 8-515 bd the POS * — , w - . Y b 
& COTE - i &* ; . I $he a FRED hy kd 
44. ZI Ty . 4 <3": EN? cAaE P44 POET : » 
» "4d 4 © FIR of CAOLLARECS OAT OR £ £34.45 PT TRICE. FS; 
: - 4 vy "Pf " FE OST INST. V3 ; 
S p *%, 49 . - q Be. ett ot; , v "RY * & + 
= oy | LC £ b rd 4 x) - 
S% & 5 44 - 


1-5, ©" 
So watet Rac 
z 4 ds» > w0 
; " 6d ODT” 0 WF} PK 
is > IR g >; SY 2 De JG / ; 
\ ts 24 > C35 taet 4 $5 12 LS EK; 3 
Vie de IS 7 4 rs 5 IHE F4.0 : 
DT INIT 7 hot re Le NE > IN >. > ot 
#2 - 1% . ] 
CO *;. 


A - ths? ef &E JEN {es <4 
 -&- cC 7 » 
v4 E OY 
. Ny W361 
S 


fo 23% Is s p , 
y F l 


& 


{- feiſed of an Aere:in - 
ith in tail, having three 


I | "FF. 


_ Sons, the youngeſt enters,and makes.# 
_  leaſetothe ſecond for years, who makes 


4 Feofment with warrenty, and dies 
without Iflue, the yongeſt dies without 
Hue, the eldeſt brings .a Formedon, if 


| ke (hall be barred by the warranty? It. 


ſeems though the warranty deſcends 
upon the cldeſt where it was a diſſeifn 
co the youngeſt, yet when the right of 
the Land comes unto him he ſhall ſay. 
that-the warranty comences by diflew 


fin,becauſe heis now privy tothe war- 


ranty,and to the eſtate;for if theFather 
ſeis*din fee makes a leaſe to theGrand- 
facher for years,who makes aFeofment 
in Fee with warranty and dies,and the 
Father dies,that warranty {hall not be 
a bar to the fon, becauſe it comenc'd by 
difleifin to him whoſe Heir he is. And 
if a man hath Ifſue cewoSons,the youn=- 
geſt makes 2 Leaſe for years to the Fa- 
ther,who makes aFeofment with war- 
ranty aud dies,and after theEldeſt dies 
'withour Ifluc, and the warranty. deſ- 
cends. upon the youngeſt, that thall be 
nobar,becauſe it comences by difſeilan; 
andchough the Land doth come im- 


_ meckately 40 him upon whom the ware 


ranty deſcends, as it was in the prin» 
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' by dilleifin , | and, wrong is madets 


- dies without ifſue, ina formedon in Je-"" 


.was made to him in reverfion , a 


'E. 3. 12. Bur if a man makes a feof- 


 diffeifin, yet it ſhall by Rod again 
bim, for by poſlibilicy be might have _ 
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is one | Warranty which ' ommences *_ 
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him in the interim, upon. whom che 

warranty deſcends after ; - although 

that wrong was not a diflefin cohim, .. 
yetit is a warranty which .cammences 

by difſeifin 3 As if an Anceſtor Collate- 
ral to the Donor, deſſeiſe the Doneezro 
the intent to make a feofment , wt 
warranty, which is done accordin:” 
ly, and the warranty deſcends up»... 
on the donor, and after tenant in thil._; 


verter, the warranty ſhal be no bar,ke-'.._ _. 
cauſe it commences by diſſeifin co che, ** 4% 
tenant in tail, ar which cime wrong -- '' + #þ 


therefore he ſhalſay thar the warran 
commences by deſſcifin, tamen vid. z 


ment with warranty and-dies, which 
is a difleifin tv a ſtranger, the heir of 
the Feoffor(if he hath not the right of 
the land deſcended to him after )ſhall 
be vouched for the-warranty , then an 
the principa} caſe, if the eldeſt cannor 4 

ſay that the warranty RE - . =. 
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